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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA, et. al.,
Plaintiffs,

V. Civil Action No. 12-00361 (RMC)

BANK OF AMERICA CORP., et. al.,

Defendants.

N N N N N N N N N NS

MONITOR’S FINAL CONSUMER RELIEF REPORT REGARDING DEFENDANT BANK OF
AMERICA CORPORATION’S COMPLIANCE WITH ITS AGREEMENT WITH THE STATE
OF NEVADA

The undersigned, Joseph A. Smith, Jr., in my capacity as Monitor under the Consent
Judgment (Case 1:12-cv-00361-RMC; Document 11) filed in the above-captioned matter on April
4, 2012 (“Judgment”) and as Monitor pursuant to the March 22, 2012 agreement between the State
of Nevada and Bank of America Corporation; Bank of America, N.A.; BAC Home Loans
Servicing, LP (acting through its successor-in-interest by merger, Bank of America, N.A));
ReconTrust Company, N.A., Countrywide Financial Corporation; Countrywide Home Loans, Inc.;
and Full Spectrum Lending, Inc. (“Nevada Agreement”), respectfully files with the United States
District Court for the District of Columbia (“Court”) this Final Nevada Consumer Relief Report
(“Report”) regarding the satisfaction by Bank of America, N.A., as of February 28, 2013, of its
Consumer Relief Requirements under the Nevada Agreement, as such obligations are set forth with
more particularity in Exhibit C to the Nevada Agreement and Exhibits D, D-1 and | to the

Judgment. This Report is filed pursuant to Exhibit C to the Nevada Agreement, which agreement is
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referenced in paragraph 9 to the Notice of Submission of Additional Settlement Agreements filed
with the Court on March 13, 2012 ( Case 1:12 cv 00361 — RMC; Document 2).
l. Definitions

This section defines words or terms that are used throughout this Report. Words and terms
used and defined elsewhere in this Report will have the meanings given to them in the Sections of
this Report where defined. Any capitalized terms used and not defined in this Report will have the
meanings given them in the Nevada Agreement, the Judgment or the Exhibits attached thereto, as
applicable. For convenience, a copy of the Nevada Agreement, without the signature pages of the
Parties and including Exhibits A, B and C, is attached to this Report as Attachment 1; and the
Judgment, without the signature pages of the Parties and including only Exhibits D, D-1 and I, is
attached to this Report as Attachment 2.

In this Report:

) Actual Credit Amount has the meaning given the term in Section IIl.E.2. of this

Report;
i) Attorney General means the Attorney General of the State of Nevada;

iii) Consumer Relief has the meaning given to the term in Section Il.A. of this Report
and consists of any principal reduction on first or second liens (including reductions through loan
modifications, deeds-in-lieu or short sales) on residential properties located in Nevada, only to the

extent that such activity would qualify for credit under Exhibits D, D-1 and | to the Judgment;

iv) Consumer Relief Report means Servicer’s formal, written assertion as to the amount
of Consumer Relief credit earned, which report is given to the IRG and is the basis on which the

IRG performs a Satisfaction Review;
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V) Consumer Relief Requirements means Servicer’s obligations in reference to
Consumer Relief as set forth in the Nevada Agreement, including Exhibit C to the Nevada
Agreement, unless the term is used in connection with the Judgment, then Consumer Relief
Requirements means and is limited to Servicer’s obligations in reference to providing relief to
consumers in the amounts and consisting of the transaction types set out in the Judgment, including
Exhibits D, D-1 and | to the Judgment but excluding Servicer’s solicitation obligations under

Exhibit | to the Judgment;
vi) Court means the United States District Court for the District of Columbia;
vii)  Exhibit C means Exhibit C to the Nevada Agreement;
viii)  Exhibit D means Exhibit D to the Judgment;
IX) Exhibit D-1 means Exhibit D-1 to the Judgment;
X) Exhibit E means Exhibit E to the Judgment;
Xi) Exhibit I means Exhibit | to the Judgment;

xii)  First Interim National Consumer Relief Report means the Interim Consumer Relief
Report | filed with the Court on October 16, 2013, pursuant to the Judgment, regarding Servicer’s
creditable consumer relief activities under the Judgment through December 31, 2012;

xiii)  First Testing Period is the period from March 1, 2012, through December 31, 2012;

xiv)  Internal Review Group or IRG means an internal quality control group established by
Servicer that is independent from Servicer’s mortgage servicing operations, as required by

paragraph C.7 of Exhibit E;
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xv)  IRG Assertion or Assertion refers to a certification given to me by the IRG regarding

the credit amounts reported in Servicer’s Consumer Relief Report;

xvi)  Monitor means and is a reference to the person appointed under the Nevada
Agreement and the Judgment to oversee, among other obligations, Servicer’s satisfaction of the
Consumer Relief Requirements, and the Monitor is Joseph A. Smith, Jr., who will be referred to in

this Report in the first person;
xvii)  Monitor Report or Report means this report;

xviii) Nevada Agreement Testing Period will have the meaning given to the term in

Section II.E. of this Report and is the period from March 1, 2012, through February 28, 2013;

xix)  Participating Servicer means one of the Servicers that is a party to the Judgment

other than Bank of America, N.A;

xx)  Primary Professional Firm or PPF means BDO Consulting, a division of BDO

USA, LLP;

xxi)  Professionals means the Primary Professional Firm and any other accountants,
consultants, attorneys and other professional persons, together with their respective firms, | engage
from time to time to represent or assist me in carrying out my duties under the Judgment and the

Nevada Agreement;

xxii)  Reported Credit Amount has the meaning given to the term in Section II11.E.2. of this
Report;
xxiii) Satisfaction Review means a review conducted by the IRG to determine Servicer’s

satisfaction of the Consumer Relief Requirements under the Nevada Agreement;
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xXiv) Second Testing Period is the period from January 1, 2013, through March 31, 2013;

xxv) Second Interim National Consumer Relief Report means the Interim Consumer
Relief Report | filed with the Court on March 18, 2014, pursuant to the Judgment, regarding
Servicer’s creditable consumer relief activities under the Judgment from January 1, 2013, through
March 31, 2013 and its satisfaction of its Consumer Relief Requirements under the Judgment;

xxvi) Servicer for the purpose of the Nevada Agreement and this Report means Bank of
America, N.A. and Servicers for the purpose of the Settlement and this Report means the following:
(1) J.P. Morgan Chase Bank, N.A.; (ii) Ocwen Loan Servicing, LLC and Green Tree Servicing LLC,
successors by assignment to Residential Capital, LLC and GMAC Mortgage, LLC; (iii) Bank of
America, N.A.; (iv) CitiMortgage, Inc.; and (v) Wells Fargo & Company and Wells Fargo Bank,

N.A;

xxvii) Settlement means the Judgment and four other consent judgments filed with the
Court in Case 1:12-cv-00361-RMC that settled mortgage loan servicing claims of the type described

in the Judgment;

xxviii) System of Record or SOR means Servicer’s business records pertaining primarily to

its mortgage servicing operations and related business operations;

xXix) Testing Population has the meaning given to the term in Section III.E.1. of this
Report;

xxX)  Work Papers means the documentation of the test work and assessments by the IRG
with regard to Servicer’s satisfaction of the Consumer Relief Requirements, which documentation is
required to be sufficient for the PPF to substantiate and confirm the accuracy and validity of the

work and conclusions of the IRG; and
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xxxi) Work Plan means the work plan established by agreement between Servicer and me

pursuant to paragraphs C.11 through C.15 of Exhibit E.

1. Introduction

A. Forms of Consumer Relief

Under the terms of the Nevada Agreement, Servicer is required to provide mortgage loan
relief in the form of principal reductions on first or second liens through loan modifications, short
sales and deeds-in-lieu of foreclosure to certain distressed borrowers. To qualify for credit, the
mortgage loan relief is required to satisfy the eligibility requirements of one of the following forms

of consumer relief set out in Exhibits D, D-1 and | (“Consumer Relief”):

. First Lien Mortgage Modifications®
. Second Lien Portfolio Modifications?
. Short Sales and Deeds-in Lieu®

As described in the Second Interim National Consumer Relief Report, after my PPF and |

conducted confirmatory due diligence, | concluded that Servicer had satisfied its Consumer Relief

! Exhibit D, { 1; Exhibit D-1, § 1; Exhibit I, 1 2, 7.f and h. Creditable First Lien Mortgage Modifications include:
Standard Principal Reduction Modifications (Exhibit D-1, { 1.i); Forbearance Conversions (Exhibit D-1, T 1ii);
Conditional Forgiveness Modifications (Exhibit D, { 1.i); 180 DPD Modifications (Exhibit D, { 1.f); FHA Principal
Reductions (Exhibit D, T 1.j(i)); Government Modifications (Exhibit D, 71.j (ii)); and Settlement Loan
Modifications (Exhibit I, 11 2, 7.f and h).

2 Exhibit D, { 2; Exhibit D-1, { 2. Creditable Second Lien Portfolio Modifications include proprietary (non-MHA)

second lien principal reductions, also known as ‘“2.b Modifications” (Exhibit D, | 2.b); second lien principal

reductions based upon a completed non-HAMP first lien modification by a Participating Servicer in the Settlement,
also known as “2.c Modifications” (Exhibit D, q 2.c); second lien modifications conducted through the Making

Home Affordable Program (including 2MP), the FHA Short Refinance Second Lien Program (FHA2LP) or the

HFA Hardest Hit Fund (or any other appropriate governmental program), also known as ‘“2.d Modifications” or

“second lien government modifications” (Exhibit D, { 2.d); and second lien extinguishments to support the future

ability of individuals to become homeowners, also known as “2.e Extinguishments” (Exhibit D, 1 2.¢).

Exhibit D, 1 4; Exhibit D-1, 4. Creditable loss mitigation transaction types in the context of Short Sales and

Deeds-in-Lieu include payments made to an unrelated second lien holder for release of a second lien in connection

with a completed Short Sale or Deed-in-Lieu (Exhibit D-1, { 4.i.); acceptance of a short sale, forgiveness of a

deficiency and release of lien on a first lien loan or second lien loan (including extinguishment of an owned second

iv); and extinguishment of an owned second lien to facilitate a short sale or deed-in-lieu successfully conducted by

a Participating Servicer (Exhibit D, { 4.d; Exhibit D-1, | 4.iv).

6
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Requirements under the Judgment. This Report addresses Servicer’s satisfaction of its obligation to

provide Consumer Relief to Nevada borrowers under the Nevada Agreement.

B. Consumer Relief — Eligibility Criteria and Earned Credits

As reflected in Exhibits D, D-1 and I, each of the forms of Consumer Relief has unique
eligibility criteria and modification requirements. In order for Servicer to receive credit with respect
to Consumer Relief activities on any mortgage loan, these eligibility criteria and modification
requirements must be satisfied with respect to such mortgage loan and such satisfaction has to be
validated by me in accordance with Exhibits D, D-1 and | and the Nevada Agreement. For each

dollar of creditable principal reduction, Servicer will receive one dollar in credit.

Under the Nevada Agreement, Servicer may receive an additional 25% credit against its
Consumer Relief Requirements for amounts credited for principal reduction in the form of First
Lien Mortgage Modifications completed on or after March 1, 2012 and implemented on or before
February 28, 2013.* In contrast to the foregoing incentive for promptness, Servicer will incur a
penalty of 50% of its unmet Consumer Relief Requirements, subject to a maximum amount of $25
million, if it does not meet all of its Consumer Relief Requirements within three years of March 1,
2012. That penalty will increase to 65% of its unmet Consumer Relief Requirements, subject to a
maximum payment of $35 million, in cases in which Servicer also has failed to complete 75% of its
total Consumer Relief Requirements within two years of March 1, 2012. If Servicer fails to meet
both its Consumer Relief Requirements under both the Nevada Agreement and the Judgment, it will

pay to the State of Nevada an amount equal to the greater of (a) the amount owed to the State of

4 Exhibit C.
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Nevada under the Nevada Agreement; or (b) the amount owed to the State of Nevada under
paragraph 10(d) of Exhibit D.°

With respect to the requirements applicable to the forms of Consumer Relief and the
transaction types within each form, on an aggregate basis, at least 85% of credit that Servicer earns
as a result of First Lien Mortgage Modifications and 75% of the credit that Servicer earns as a result
of first lien Short Sales and Deeds-in-Lieu must be in relation to mortgage loans that have an unpaid
principal balance before capitalization at or below the highest GSE conforming loan limit caps as of
January 1, 2010.°

Finally, with respect to the requirements applicable to the forms of Consumer Relief on the
basis of transaction types, there are differences in eligibility for transaction types within each of the
forms of Consumer Relief; there are also differences in eligibility requirements among the various
forms of Consumer Relief. These differences were explained in detail in Section 11.B.4 of the First
Interim National Consumer Relief Report.

C. Consumer Relief — Servicer’s Obligations

Under the terms of the Nevada Agreement, Servicer is obligated to provide $750,000,000 in
credited Consumer Relief on residential properties in the State of Nevada.

D. Consumer Relief — Monitor’s Obligations

The Nevada Agreement requires that | determine whether Servicer has satisfied the
Consumer Relief Requirements in accordance with the authorities provided in the Nevada

Agreement and, by reference, the Judgment.

Exhibit C. Servicer satisfied its Consumer Relief Requirements under both the Nevada Agreement and the
Judgment within time periods that avoid the imposition of any of the penalties set out in Exhibit C or Exhibit D, {1
10.c, d.

®  Exhibit C.
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E. Consumer Relief — Servicer’s Request

On October 15, 2013, after completing a Satisfaction Review, the IRG submitted to me an
IRG Assertion concerning the amount of Consumer Relief credit that Servicer had claimed to have
earned in relation to loans secured by residential properties located in Nevada from March 1, 2012,
through February 28, 2013 (“Nevada Agreement Testing Period”). Servicer has requested that, in
addition to reporting on the IRG Assertion, | review its crediting activity for the Nevada Agreement
Testing Period, validate that the amount of credit claimed in the IRG Assertion is accurate and in
accordance with Exhibit C to the Nevada Agreement and Exhibits D, D-1 and | to the Judgment,
and certify that it has fully satisfied its Consumer Relief Requirements under the Nevada
Agreement.
I11.  Review — Certification of Full Satisfaction

A. Overview

The process utilized for validating Servicer’s satisfaction of its Consumer Relief
Requirements under the Nevada Agreement followed the same process that the IRG and I, assisted
by my PPF, utilized to validate Servicer’s satisfaction of its Consumer Relief Requirements under
the Judgment. In following that process, the IRG performed a Satisfaction Review after Servicer
asserted that it had satisfied its Consumer Relief Requirements.” Once it completed a Satisfaction
Review, the IRG reported the results of that work to me through an IRG Assertion. When | received
the IRG Assertion, with my Primary Professional Firm, | undertook necessary confirmatory due
diligence and validation of Servicer’s claimed Consumer Relief credits as reflected in the IRG
Assertion. As noted above in Section Il.E, this Report pertains to my findings regarding an IRG

Assertion covering the Nevada Agreement Testing Period. Also, as noted above, at Servicer’s

" ExhibitE, JC.7.
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request, this Report includes my determination regarding Servicer’s satisfaction of its Consumer
Relief Requirements under the Nevada Agreement.

B. Consumer Relief Satisfaction Review Process

In order to better accomplish the processes outlined in Section I11.A above, Servicer and |
agreed upon a Work Plan and Sampling Framework that, among other things, set out the testing
methods, procedures and methodologies that are to be used relative to confirmatory due diligence
and validation of Servicer’s claimed Consumer Relief under the Nevada Agreement, including
Exhibit C and Exhibits D, D-1 and 1. As contemplated in, and in furtherance of, the Work Plan and
Sampling Framework, Servicer and | also agreed upon Testing Definition Templates that outline the
testing methods and process flows to be utilized to assess whether, and the extent to which, the
credits Servicer would be claiming for its Consumer Relief activities were earned credits, that is,
credits that could be applied toward satisfaction of Servicer’s Consumer Relief Requirements under
the Nevada Agreement. The testing methods and process flows are described in detail in Section
I11.B. of the First Interim National Consumer Relief Report, and as set out in that Section, they
entail the examination and testing by each of the IRG and the PPF of creditable activities, together
with calculations based on the results of those examinations. In addition, it includes both in-person
and web-based meetings by the PPF with the IRG and the PPF’s unfettered access to the IRG and
the IRG’s Work Papers during the PPF’s confirmatory due diligence and validation of Servicer’s
assertions relative to its Consumer Relief activities.

C. Servicer’s Assertions

In Servicer’s Consumer Relief Report submitted to the IRG, Servicer claimed that, for the
Nevada Agreement Testing Period, it was entitled to claim credit in the amount of $1,269,262,332

pursuant Exhibit C to the Nevada Agreement and Exhibits D, D-1 and | to the Judgment.

10
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Approximately 36% of the credit was a result of relief afforded to borrowers on loans in Servicer’s
mortgage loan portfolio that are held for investment; and the remainder was a result of relief
afforded to borrowers on loans that Servicer was servicing for other investors. Approximately 15%
of Servicer’s claimed credit was through First Lien Mortgage Modifications. Short-sales and Deeds-
in-Lieu made up approximately 63% of Servicer’s claimed credit. Second Lien Portfolio
Modifications made up approximately 22% of Servicer’s claimed credit. A breakdown of the
Consumer Relief credit, by type of relief, claimed by Servicer for the Nevada Agreement Testing

Period is set forth in Table 1, below:

Table 1
Type of Relief Loan Count Claimed Credit Amount
First Lien Mortgage Modifications 895 $188,970,642
Settlement Loan Modification 785 $174,887,624
Forbearance Conversions 89 $6,642,799
180 DPD Modifications 21 $7,440,219
Second Lien Portfolio Modifications 4,136 $286,277,330
2.e Modifications 4,136 $286,277,330
Short Sales/Deeds-in-Lieu 5,741 $794,014,360
Total Consumer Relief Programs 10,772 $1,269,262,332
D. Internal Review Group’s Satisfaction Review

After submitting its IRG Assertion on October 15, 2013, the IRG reported to me the results
of its Satisfaction Review, which report concluded that:
)] the Consumer Relief asserted by Servicer for the Nevada Agreement Testing Period

was based upon completed transactions that were correctly reported by Servicer;

11
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i) Servicer had correctly credited such Consumer Relief activities, so that the claimed

amount of credit is correct;

iii) the claimed Consumer Relief correctly reflected the requirements, conditions and
limitations, as set forth in Exhibit C to the Nevada Agreement and Exhibits D, D-1 and | to the

Judgment; and

1v) Servicer had fully satisfied its Consumer Relief Requirements as set forth in Exhibit

C of the Nevada Agreement.

According to the IRG’s report to me, its Satisfaction Review was based upon a detailed
review of Servicer’s relevant records and on statistical sampling to a 99% confidence level.? The
report of the IRG with regard to its Satisfaction Review was accompanied by the IRG’s Work
Papers reflecting its review and analysis.

E. IRG Testing and Confirmation as to Consumer Relief Credit Earned

1. Population Definition/Sampling Approach. The IRG’s testing of Servicer’s

Consumer Relief Report as to the amount of Consumer Relief credit earned first involved the IRG
creating three statistically valid samples from all mortgage loans receiving Consumer Relief for
which Servicer sought credit under the Nevada Agreement. Each of these samples contained loans
from one of three separate and distinct categories, each of which was treated as a testing population
(“Testing Population™). These Testing Populations were: (i) First Lien Mortgage Modifications,’

including settlement modifications, forbearance conversions and 180 DPD modifications; (ii)

Confidence level is a measure of the reliability of the outcome of a sample. A confidence level of 99% in
performing a test on a sample means there is a probability of at least 99% that the outcome from the testing of the
sample is representative of the outcome that would be obtained if the testing had been performed on the entire
population.

°  ExhibitD, 1 1.

12
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Second Lien Portfolio Modifications,'® including second lien principal extinguishments; and, (iii)
Short Sales and Deeds-in-Lieu.™ The IRG selected the loans that were included in these samples in
two stages: First, the IRG selected from each Testing Population all loans secured by Nevada
residential properties that had been tested by the IRG as part of a satisfaction review conducted
pursuant to the Judgment. Next, the IRG randomly selected a number of additional loans from the
remainder of the Testing Population sufficient to ensure that the sample size was statistically valid.
The additional loans for each of these Testing Populations were selected utilizing Structured Query
Language (SQL), which is a well-established, and well-known database and data analysis software
product. In determining the sample size, the IRG, in accordance with the Work Plan, utilized a 99%
confidence level (one-tailed), 2.5% estimated error rate and 2% margin of error approach. The total
number of loans in each Testing Population and the number of loans tested by the IRG, which
number was equal to the number the Servicer and | had contemplated when developing the Work

Plan, are set forth in Table 2, below:

0 Exhibit D, 2.
1 Exhibit D, { 4.

13
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Table 2

Number of Loans

Number
of Loans

Total Reported

in Credit Total Reported in IRG Credit Amount

Testing Population Population Credit Amount Sample in IRG Sample
First Lien Mortgage
Modifications 895 $188,970,642 242 $50,502,831
Second Lien Portfolio
Modifications 4,136 $286,277,330 306 $19,938,477
Short Sales/Deeds-in-
Lieu 5,741 $794,014,360 312 $41,902,260
Total Consumer Relief
Programs 10,772 $1,269,262,332 860 $112,343,568

Table 3, below, sets forth, for each sample, by the number of loans and Total

Reported Credit Amount, a breakdown of the number of loans that had been tested as part of

satisfaction reviews conducted pursuant to the Judgment and those additional loans tested only as

part of the Nevada Agreement testing:

Table 3
Reported Credit
Number of Reported Credit Number of Amount of
Nevada Loans Amount of Loans IRG Loans IRG
IRG Tested Loans IRG Tested Pursuant Tested Pursuant
Pursuant to the Tested Pursuant to the Nevada to the Nevada
Testing Population Judgment to the Judgment Agreement Only Agreement Only
First Lien Mortgage
Modifications 13 $2,894,582 229 $47,608,249
Second Lien Portfolio
Modifications 11 $708,453 295 $19,230,024
Short Sales/Deeds-in-Lieu 15 $2,155,802 297 $39,746,458
Total Consumer Relief
Programs 39 $5,758,837 821 $106,584,731

14
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2. Approach to Testing Loans. For each of the loans in the samples drawn from

the three Testing Populations, the IRG conducted an independent review to determine whether the
loan was eligible for credit and the amount of credit reported by Servicer was calculated correctly.
The IRG executed this review pursuant to and in accordance with the Testing Definition Templates
and related test plans for each of the three Testing Populations by accessing from Servicer’s System
of Record the various data inputs required to undertake the eligibility determination and credit
calculation for each loan. The IRG’s process for testing is set out in Section I11.E.2 of the First
Interim National Consumer Relief Report.

After verifying the eligibility and recalculating credit for all loans in the sample for each
Testing Population, the IRG calculated the sum of the recalculated credits for the sample for each
Testing Population (“Actual Credit Amount”) and compared that amount against the amount of
credit claimed by Servicer for the sample of the respective Testing Population (“Reported Credit
Amount”). According to the Work Plan, if the Actual Credit Amount equals the Reported Credit
Amount or if the Reported Credit Amount is not more than 2.0% greater or less than the Actual
Credit Amount for any of the three Testing Populations, the Reported Credit Amount will be
deemed correct and Servicer’s Consumer Relief Report will be deemed to have passed the
Satisfaction Review and will be certified by the IRG to me. If, however, the IRG determined that
the Reported Credit Amount for any of the three Testing Populations exceeded the Actual Credit
Amount by more than 2.0%, the IRG would inform Servicer, which would then be required to
perform an analysis of the data of all loans in the Testing Population from which the sample had
been drawn, identify and correct any errors and provide an updated Consumer Relief Report to the
IRG. The IRG would then select a new sample and test the applicable Testing Population or Testing

Populations against the updated report in accordance with the process set forth above. If the IRG

15
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determined that the Actual Credit Amount was greater than the Reported Credit Amount by more
than 2.0% for a particular Testing Population, Servicer had the option of either (i) taking credit for
the amount it initially reported to the IRG or (ii) correcting any underreporting of Consumer Relief
credit and resubmitting the entire population of loans to the IRG for further testing in accordance
with the process set forth above.

3. Results of IRG Testing of Reported Consumer Relief Credit. Utilizing the

steps set forth above, the IRG determined that the difference between the Reported Credit Amount
and the Actual Credit Amount for each sample of the three Testing Populations was within the 2.0%

error threshold described above. These findings by Testing Population are summarized in Table 4,

below:
Table 4
Servicer IRG Calculated Amount
Loans Reported Actual Credit Overstated/ %
Testing Population Sampled  Credit Amount Amount (Understated)  Difference
First Lien Mortgage
Modifications 242 $50,502,831 $50,551,367 ($48,536) (0.10%)
Second Lien Portfolio
Modifications 306 $19,938,477 $19,938,809 ($332) 0.00%
Short Sales/Deeds-in-
Lieu 312 $41,902,260 $42,010,231 ($107,971) (0.26%)

Based upon the results set forth above, the IRG certified that the amount of Consumer Relief
credit claimed by Servicer in each Testing Population was accurate and conformed to the
requirements in Exhibit C to the Nevada Agreement and Exhibits D, D-1 and | to the Judgment.
This certification was evidenced in the IRG Assertion attached to this Report as Attachment 3,

which assertion is in the form required by the Work Plan.
16
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F. Monitor’s Review of the IRG ’s Assertion on Consumer Relief Credit

1. Preliminary Review. As discussed in the First Interim National Consumer

Relief Report, preliminary to the PPF’s review of the IRG’s Consumer Relief testing, pursuant to
the Judgment, for the First Testing Period, I, along with the PPF and some of my other
Professionals, met with representatives of Servicer to obtain an understanding of its mortgage
banking operations, SOR and IRG program, and the IRG’s proposed approach for consumer relief
testing, among other things.

In addition, during the Second Testing Period, the PPF continued to interact with the
IRG and Servicer to obtain additional information and evidence necessary to the PPF performing its
confirmatory work.

The knowledge gained during the First Testing Period and Second Testing Period
carried forward into the testing conducted pursuant to the Nevada Agreement and was
supplemented by the PPF, as necessary or appropriate, through continued interaction with the IRG
and Servicer.

2. Review. At my direction, the PPF conducted an extensive review of the
testing conducted by the IRG relative to Consumer Relief crediting for the Nevada Agreement. This
review of Consumer Relief crediting began in January 2014 and continued, with only minimal
interruption, until the filing of this Report. For each of the Testing Populations, the principal focus
of the reviews was the PPF’s testing of all loans that had not previously been tested by the PPF as
part of the testing that the PPF had done pursuant to the Judgment, following the processes and
procedures set out in the Testing Definition Templates and the IRG’s test plans. These reviews were
of the same type as those undertaken by the PPF pursuant to the Judgment and included access to

information of the type substantially identical to that to which it was afforded in performing its

17
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confirmatory work pursuant to the Judgment. With regard to the loans that the PPF previously
tested as part of its confirmatory work pursuant to the Judgment, the PPF confirmed that each of the
loans was secured by a residential property located in Nevada; in all other regards, the PPF relied
upon the results of its testing of these loans that it conducted pursuant to the Judgment.

3. Results of the PPF’s Testing of Reported Consumer Relief Credit.

Throughout its testing process, the PPF interacted extensively with the IRG to resolve issues that
arose during the testing process. Most of the issues that arose during the PPF’s testing pursuant to
the Nevada Agreement related to the IRG’s need to provide additional or missing evidence relating
to certain loan eligibility requirements. With the exception of two 2.e Extinguishments and four
Short Sales for which there was insufficient evidence demonstrating that the liens had been
released, these issues were resolved by the IRG providing the necessary evidence.'

After completing the loan-level testing, the PPF determined that the IRG had correctly
validated the Consumer Relief credit amounts reported by Servicer in the three Testing Populations.

The results of the PPF’s loan-level testing are set forth in Table 5, below:

2 In the First Interim National Consumer Relief Report and Second Interim National Consumer Relief Report, |

discussed some of the issues that arose during the PPF’s testing pursuant to the Judgment. See, Section I11.G.3. of
the First Interim National Consumer Relief Report; and Section I11.F.3. of the Second Interim National Consumer
Relief Report.

18
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Table 5
PPF
Loans Servicer Calculated Amount
Reviewed Reported Actual Credit Overstated/ %

Type of Relief by PPF  Credit Amount Amount (Understated)  Difference
First Lien Mortgage 0
Modifications 242 $50,502,831 $50,551,381 ($48,550) (0.10%)
Second Lien Portfolio
Modifications 306 $19,938,477 $19,868,813 $69,664 0.35%
Short Sales/Deeds-in-
Lieu 312 $41,902,260 $41,377,477 $524,783 1.27%

For each of the samples tested, the difference between the Reported Credit Amount and the
credit amount as calculated by the PPF was within the margin of error in the Work Plan.'® In
addition, other than two instances in which the PPF found that a 2.e Extinguishment was ineligible
and four instances in which the PPF found that a Short Sale was ineligible because the underlying
lien had been released before the transaction for which Servicer was seeking credit had been
completed, the PPF’s credit calculations and the IRG’s credit calculations are substantially the
same.

The PPF documented its findings in its work papers and has reported them to me. | then
undertook an in-depth review of the IRG’s Work Papers with the PPF, as well as the PPF’s work
papers.

Based upon the procedures described above and in the First Interim National Consumer
Relief Report and the Second Interim National Consumer Relief Report, from the Start Date
through February 28, 2013, Servicer has correctly claimed credit in the amount of $1,269,262,332

pursuant to the Nevada Agreement.

13 gee, Section I11.E.1., above.
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4, GSE-Conforming Loan Requirement for First Lien Mortgage Modifications,

Short Sales and Deeds-in-Lieu. Exhibit C requires that at least 85% of credit that Servicer earns as

a result of First Lien Mortgage Modifications and 75% of the credit that Servicer earns as a result of
first lien Short Sales and Deeds-in-Lieu must be in relation to mortgage loans that have an unpaid
principal balance before capitalization at or below the highest GSE conforming loan limit caps as of
January 1, 2010.* The PPF analyzed the entire population of First Lien Mortgage Modifications for
which Servicer has sought credit and determined that $174,237,181, or 92.2%, of the credit was in
relation to loans that had an unpaid principal balance before capitalization at or below the highest
GSE conforming loan limit caps as of January 1, 2010. The PPF also analyzed the entire population
of first lien Short Sales and Deeds-in-Lieu for which the Servicer has sought credit. As a result of
this analysis, the PPF determined that Servicer earned $759,194,350 in credit through first lien
Short Sales and Deeds-in-Lieu, of which $706,662,399, or 93.08%, was in relation to loans that had
an unpaid principal balance before capitalization at or below the highest GSE conforming loan limit
caps as of January 1, 2010.

VII.  Summary and Conclusions

On the basis of the information submitted to me and the work as described in this

Report, I find that the amount of Consumer Relief set out in Servicer’s Consumer Relief Report for

the period extending from March 1, 2012, through February 28, 2013, is correct and accurate within
the tolerances permitted under the Work Plan.

Based upon my findings listed above and my findings in the First Interim National

Consumer Relief Report and the Second Interim National Consumer Relief Report, | conclude that

Y Exhibit C; Exhibit D, 1 1.b. GSE conforming loan limit caps as of January 1, 2010 are: 1 Unit - $729,750; 2 Units -
$934,200; 3 Units - $1,129,250; and 4 Units - $1,403,400.
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Servicer has substantially complied with the material terms of the Nevada Agreement and has
satisfied the minimum requirements and obligations of the Nevada Agreement to provide Consumer
Relief as required thereunder, including pursuant to Exhibit C to the Nevada Agreement and
Exhibits D, D-1 and | to the Judgment.

Prior to the filing of this Report, | have conferred with the Attorney General and Servicer
about my findings, and | have provided each with a copy of my Report. Immediately after filing this
Report, 1 will provide a copy of this Report to the Board of Directors of Bank of America
Corporation, or a committee of the Board designated by Servicer.

| respectfully submit this Report to the United States District Court for the District of
Columbia, this 6" day of May, 2014.

MONITOR

s/ Joseph A. Smith, Jr.

Joseph A. Smith, Jr.

P.O. Box 2091

Raleigh, NC 27602

Telephone: (919) 825-4748

Facsimile: (919) 825-4650

Email: Joe.Smith@mortgageoversight.com
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CERTIFICATE OF SERVICE

| hereby certify that on this date | have filed a copy of the foregoing using the Court’s
CM/ECF system, which will send electronic notice of filing to the persons listed below at their

respective email addresses.

This the 6th day of May, 2014.

/s/ Joseph A. Smith, Jr.

Joseph A. Smith, Jr.

SERVICE LIST

John M. Abel
PENNSYLVANIA OFFICE OF
ATTORNEY GENERAL
Bureau of Consumer Protection
Strawberry Square

15th Floor

Harrisburg, PA 17120

(717) 783-1439
jabel@attorneygeneral.gov
Assigned: 04/05/2012

representing

Nicklas Arnold Akers
CALIFORNIA DEPARTMENT OF
JUSTICE

Office of the Attorney General
Public Rights Division / Consumer Law
Section

455 Golden Gate Avenue

Suite 11000

San Francisco, CA 94102

(415) 703-5505
Nicklas.Akers@doj.ca.gov
Assigned: 04/21/2014

representing

COMMONWEALTH OF
PENNSYLVANIA
(Plaintiff)

STATE OF
CALIFORNIA
(Plaintiff)
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Ryan Scott Asbridge
OFFICE OF THE MISSOURI
ATTORNEY GENERAL
P.O. Box 899

Jefferson City, MO 65102
(573) 751-7677
ryan.asbridge@ago.mo.gov
Assigned: 10/03/2012

Jane Melissa Azia

OFFICE OF THE NEW YORK
ATTORNEY GENERAL

Bureau Consumer Frauds & Protection
120 Broadway

New York, NY 10271

(212) 416-8727

jane.azia@ag.ny.gov

Assigned: 10/02/2013

Douglas W. Baruch

FRIED, FRANK, HARRIS, SHRIVER &
JACOBSON LLP

801 17th Street, NW

Washington, DC 20006

(202) 639-7000

(202) 639-7003 (fax)

barucdo@ffhsj.com

Assigned: 11/01/2012

Timothy K. Beeken
DEBEVOISE & PLIMPTON LLP
919 Third Avenue

New York, NY 10022

(202) 909-6000

212-909-6836 (fax)
tkbeeken@debevoise.com
Assigned: 05/02/2012

representing

representing

representing

representing

STATE OF MISSOURI
(Plaintiff)

STATE OF NEW YORK
(Plaintiff)

WELLS FARGO BANK
NATIONAL
ASSOCIATION
(Defendant)

J.P. MORGAN CHASE
& COMPANY
(Defendant)
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J. Matt Bledsoe

OFFICE OF ATTORNEY GENERAL
501 Washington Avenue
Montgomery, AL 36130

(334) 242-7443

(334) 242-2433 (fax)
consumerfax@ago.state.al.us
Assigned: 04/26/2012

Debra Lee Bogo-Ernst
MAYER BROWN LLP
71 South Wacker Drive
Chicago, IL 60606

(312) 701-7403

(312) 706-8474 (fax)
dernst@mayerbrown.com
Assigned: 03/13/2014

Rebecca Claire Branch

OFFICE OF THE NEW MEXICO
ATTORNEY GENERAL

111 Lomas Boulevard, NW

Suite 300

Albuquerque, NM 87102

(505) 222-9100
rbranch@nmag.gov

Assigned: 10/04/2012

representing

representing

representing

JPMORGAN CHASE
BANK, N.A.
(Defendant)

STATE OF ALABAMA
(Plaintiff)

CITIBANK, N.A.
(Defendant)

CITIGROUP, INC.
(Defendant)

CITIMORTGAGE, INC.
(Defendant)

STATE OF NEW
MEXICO
(Plaintiff)
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Nathan Allan Brennaman
MINNESOTA ATTORNEY GENERAL'S
OFFICE

445 Minnesota Street

Suite 1200

St. Paul, MN 55101-2130

(615) 757-1415
nate.brennaman@ag.mn.us

Assigned: 04/24/2012

Matthew J. Budzik

OFFICE OF THE CONNECTICUT
ATTORNEY GENERAL

Finance Department

P. 0. Box 120

55 Elm Street

Hartford, CT 06141

(860) 808-5049
matthew.budzik@ct.gov

Assigned: 03/13/2012

Elliot Burg

VERMONT OFFICE OF THE
ATTORNEY GENERAL

109 State Street

Montpelier, VT 05609

(802) 828-2153

Assigned: 03/13/2012

Victoria Ann Butler

OFFICE OF THE ATTORNEY
GENERAL, STATE FLORIDA
3507 East Frontage Road, Suite 325
Tampa, FL 33607

(813) 287-7950
Victoria.Butler@myfloridalegal.com
Assigned: 03/13/2012

representing

representing

representing

representing

STATE OF
MINNESOTA
(Plaintiff)

STATE OF
CONNECTICUT
(Plaintiff)

STATE OF VERMONT
(Plaintiff)

STATE OF FLORIDA
(Plaintiff)
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Nicholas George Campins
CALIFORNIA DEPARTMENT OF
JUSTICE-OFFICE OF THE ATTORNEY

GENERAL

gg(t:)tlilganghts Division/Consumer Law STATE OF
455 Golden Gate Avenue representing EI:D)?aLirIIEf(f))RNIA
Suite 11000

San Francisco, CA 94102
(415) 703-5733
Nicholas.Campins@doj.ca.gov
Assigned: 03/19/2012

Susan Ann Choe

OHIO ATTORNEY GENERAL

150 E Gay Street

23rd Floor

Columbus, OH 43215

(614) 466-1181
susan.choe@ohioattorneygeneral.gov
Assigned: 03/13/2012

STATE OF OHIO

representing  p|aintiff)

Adam Harris Cohen

NEW YORK STATE OFFICE OF THE

ATTORNEY GENERAL

Bureau of Consumer Frauds & Protection representin STATE OF NEW YORK
120 Broadway P 9 (Plaintiff

New York, NY 10271

(212) 416-8622

Adam.Cohen2@ag.ny.gov

Assigned: 10/02/2013

John William Conway

KENTUCKY ATTORNEY GENERAL
700 Captial Avenue

State Capitol, Suite 118

Frankfort, KY 40601

(502) 696-5300
susan.britton@ag.ky.gov

Assigned: 09/04/2012

COMMONWEALTH OF
representing KENTUCKY
(Plaintiff)
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Robert Elbert Cooper
OFFICE OF THE TENNESSEE
ATTORNEY GENERAL

425 5th Avenue North
Nashville, TN 37243-3400
(615) 741-6474
bob.cooper@ag.tn.gov
Assigned: 04/27/2012

Gerald J. Coyne

OFFICE OF THE ATTORNEY
GENERAL

150 South Main Street
Providence, R1 02903

(401) 274-4400 ext. 2257
gcoyne@riag.ri.gov

Assigned: 03/13/2012

James Amador Daross
OFFICE OF THE ATTORNEY
GENERAL OF TEXAS

401 E. Franklin Avenue

Suite 530

El Paso, TX 79901

(915) 834-5801
james.daross@oag.state.tx.us
Assigned: 03/13/2012

Brett Talmage DeLange
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representing

representing

representing

OFFICE OF THE IDAHO ATTORNEY

GENERAL

Consumer Protection Division
700 W. Jefferson STreet
Boise, ID 83720

(208) 334-4114
bdelange@ag.state.id.us
Assigned: 03/13/2012

representing

STATE OF TENNESSEE
(Plaintiff)

STATE OF RHODE
ISLAND
(Plaintiff)

STATE OF TEXAS
(Plaintiff)

STATE OF IDAHO
(Plaintiff)
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James Bryant DePriest

ARKANSAS ATTORNEY GENERAL
Public Protection Department

323 Center Street

Suite 200

Little Rock, AR 72201

(501) 682-5028
jim.depriest@arkansasag.gov
Assigned: 03/13/2012

Michael A. Delaney

NEW HAMPSHIRE ATTORNEY
GENERAL'S OFFICE

33 Capitol Street

Concord, NH 03301

(603) 271-1202

Assigned: 03/13/2012

Cynthia Clapp Drinkwater
ALASKA ATTORNEY GENERAL'S
OFFICE

1031 W. 4th Avenue

Suite 300

Anchorage, AK 99501

(907) 269-5200

Assigned: 03/13/2012

David Dunn

HOGAN LOVELLS US LLP
875 Third Avenue

New York, NY 10022

(212) 918-3515

(212) 918-3100 (fax)
david.dunn@hoganlovells.com
Assigned: 10/30/2013

representing

representing

representing

representing

STATE OF ARKANSAS
(Plaintiff)

STATE OF NEW
HAMPSHIRE
(Plaintiff)

STATE OF ALASKA
(Plaintiff)

WELLS FARGO &
COMPANY
(Defendant)
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William C. Edgar

UNITED STATES DEPARTMENT OF

JUSTICE

Civil Division, Commercial Litigation

Section

Frauds Section

601 D Street, N.W.

Room 9016

Washington, DC 20004
(202) 353-7950

(202) 616-3085 (fax)
william.edgar@usdoj.gov
Assigned: 01/07/2014

Parrell D. Grossman

OFFICE OF THE ATTORNEY

GENERAL

Consumer Protection and Antitrust

Division

Gateway Professional Center

1050 E. Intersate Avenue
Suite 300

Bismarck, ND 58503-5574
(701) 328-3404
pgrossman@nd.gov
Assigned: 03/13/2012

Deborah Anne Hagan

ILLINOIS ATTORNEY GENERAL'S

OFFICE

Division of Consumer Protection

500 South Second Street
Springfield, IL 62706
(217) 782-9021
dhagan@atg.state.il.us
Assigned: 03/13/2012

representing

representing

representing

WELLS FARGO BANK,
N.A.
(Defendant)

UNITED STATES OF
AMERICA
(Plaintiff)

STATE OF NORTH
DAKOTA
(Plaintiff)

STATE OF ILLINOIS
(Plaintiff)
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Christian Watson Hancock
BRADLEY ARANT BOULT
CUMMINGS LLP

100 North Tryon Street

Suite 2690

Charlotte, NC 28202

(704) 338-6005

Assigned: 10/16/2013

Thomas M. Hefferon
GOODWIN PROCTER LLP
901 New York Avenue
Washington, DC 20001

(202) 346-4000

(202) 346-4444 (fax)
thefferon@goodwinprocter.com
Assigned: 09/12/2012

representing

representing

WELLS FARGO &
COMPANY
(Defendant)

WELLS FARGO BANK,

N.A.
(Defendant)

COUNTRYWIDE
FINANCIAL
CORPORATION
(Defendant)

COUNTRYWIDE
HOME LOANS, INC.
(Defendant)

COUNTRYWIDE
MORTGAGE
VENTURES, LLC
(Defendant)
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Charles W. Howle

OFFICE OF THE ATTORNEY
GENERAL

100 North Carson Street
Carson City, NV 89701

(775) 684-1227

(775) 684-1108 (fax)
whowle@ag.nv.gov

Assigned: 03/13/2012

David W. Huey

WASHINGTON STATE OFFICE OF THE
ATTORNEY GENERAL

Consumer Protection Division

P. O. Box 2317

1250 Pacific Avenue

Tacoma, WA 98332-2317

(253) 593-5057

davidh3@atg.wa.gov

Assigned: 03/13/2012

David B. Irvin

OFFICE OF VIRGINIA ATTORNEY
GENERAL

Antitrust and Consumer Litigation Section
900 East Main Street

Richmond, VA 23219

(804) 786-4047

dirvin@oag.state.va.us

Assigned: 03/13/2012

Marty Jacob Jackley

OFFICE OF ATTORNEY GENRERAL
1302 E. Highway 14

Suite 1

Pierre, SD 57501

(605) 773-4819
marty.jackley@state.sd.us

Assigned: 03/13/2012

representing

representing

representing

representing

STATE OF NEVADA
(Plaintiff)

STATE OF
WASHINGTON
(Plaintiff)

COMMONWEALTH OF
VIRGINIA
(Plaintiff)

STATE OF SOUTH
DAKOTA
(Plaintiff)
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William Farnham Johnson

FRIED, FRANK, HARRIS, SHRIVER &
JACOBSON LLP

One New York Plaza

24th Floor

New York, NY 10004

(212) 859-8765

Assigned: 11/02/2012

PRO HAC VICE

Abigail L. Kuzman

OFFICE OF THE INDIANA ATTORNEY
GENERAL

Consumer Protection Division

302 West Washington Street

5th Floor

Indianapolis, IN 46204

(317) 234-6843

Assigned: 03/13/2012

Matthew James Lampke

OHIO ATTORNEY GENERAL

Mortgage Foreclosure Unit

30 East Broad Street

26th Floor

Columbus, OH 43215

(614) 466-8569
matthew.lampke@ohioattorneygeneral.gov
Assigned: 04/02/2012

Brian Nathaniel Lasky

NEW YORK STATE ATTORNEY
GENERAL'S OFFICE

Consumer Frauds and Protection Bureau
120 Broadway

New York, NY 10271

(212) 416-8915

brian.lasky@ag.ny.gov

Assigned: 10/02/2013

representing

representing

representing

representing

WELLS FARGO BANK
NATIONAL
ASSOCIATION
(Defendant)

STATE OF INDIANA
(Plaintiff)

STATE OF OHIO
(Plaintiff)

STATE OF NEW YORK
(Plaintiff)
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Philip A. Lehman

ATTORNEY GENERAL STATE OF

NORTH CAROLINA

P.O. Box 629 representing
Raleigh, NC 27602

(919) 716-6050

Assigned: 03/13/2012

Matthew H. Lembke
BRADLEY ARANT BOULT
CUMMINGS LLP

One Federal Place

1819 Fifth Avenue North
Birmingham, AL 35203
(205) 521-8560
205-521-8800 (fax)
mlembke@ba-boult.com
Assigned: 10/16/2013

representing

Theresa C. Lesher

COLORADO ATTORNEY GENERAL'S
OFFICE

1300 Broadway

Ralph L. Carr Colorado Judicial Center -
7th Floor

Denver, CO 80203

(720) 508-6231

terri.lesher@state.co.us

Assigned: 02/03/2014

representing

STATE OF NORTH
CAROLINA
(Plaintiff)

WELLS FARGO &
COMPANY
(Defendant)

WELLS FARGO BANK,
N.A.
(Defendant)

STATE OF COLORADO
(Plaintiff)
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Laura J. Levine

OFFICE OF THE NEW YORK STATE
ATTORNEY GENERAL

Consumer Frauds & Protection Bureau
120 Broadway

New York, NY 10271

(212) 416-8313
Laura.Levine@ag.ny.gov

Assigned: 10/02/2013

representing

David Mark Louie

STATE OF HAWAII DEPARTMENT OF
THE ATTORNEY GENERAL

425 Queen Street

Honolulu, HI 96813

(808) 586-1282
david.m.louie@hawaii.gov

Assigned: 03/13/2012

representing

Robert R. Maddox
BRADLEY AVANT BOULT
CUMMINGS LLP

1819 5th Avenue N
Birmingham, AL 35203

(205) 521-8000
rmaddox@babc.com
Assigned: 05/07/2012

representing

STATE OF NEW YORK
(Plaintiff)

STATE OF HAWAII
(Plaintiff)

ALLY FINANCIAL,
INC.
(Defendant)

GMAC MORTGAGE,
LLC
(Defendant)

GMAC RESIDENTIAL
FUNDING CO., LLC
(Defendant)
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Carolyn Ratti Matthews
ARIZONA ATTORNEY GENERAL
1275 West Washington

Phoenix, AZ 85007

(602) 542-7731
Catherine.Jacobs@azag.gov
Assigned: 04/23/2012

representing

RESIDENTIAL
CAPITAL, LLC
(Defendant)

OCWEN LOAN
SERVICING, LLC
(successors by assignment
to Residential Capital, LLC
and GMAC Mortgage, LLC

GREEN TREE
SERVICING LLC
(successors by assignment
to Residential Capital, LLC
and GMAC Mortgage, LLC

WELLS FARGO &
COMPANY
(Defendant)

WELLS FARGO BANK,
N.A.
(Defendant)

STATE OF ARIZONA
(Plaintiff)
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lan Robert McConnel
DELAWARE DEPARTMENT OF
JUSTICE

Fraud Division

820 North French Street
Wilmington, DE 19801

(302) 577-8533
ian.mcconnel@state.de.us
Assigned: 03/13/2012

Robert M. McKenna

WASHINGTON STATE OFFICE OF THE

ATTORNEY GENERAL
1125 Washington Street, SE
Olympia, WA 98504-0100
(360) 753-6200
Rob.McKenna@atg.wa.gov
Assigned: 03/13/2012

Jill L. Miles

WEST VIRGINIA ATTORNEY
GENERAL'S OFFICE

Consumer Protection Division

1900 Kanawha Boulevard East

Capitol Complex, Building 1, Room 26E
Charleston, WV 25305

(304) 558-8986

JLM@WVAGO.GOV

Assigned: 04/24/2012

Thomas J. Miller

IOWA DEPARTMENT OF JUSTICE
Administrative Services

Hoover State Office Building

1305 East Walnut Street

Des Moines, 1A 50319

(515) 281-8373

Assigned: 03/13/2012

representing

representing

representing

representing

STATE OF DELAWARE
(Plaintiff)

STATE OF
WASHINGTON
(Plaintiff)

STATE OF WEST
VIRGINIA
(Plaintiff)

STATE OF IOWA
(Plaintiff)
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Michael Joseph Missal

K & L Gates

1601 K Street, NW
Washington, DC 20006
(202) 778-9302
202-778-9100 (fax)
michael.missal@klgates.com
Assigned: 05/08/2012

James Patrick Molloy

MONTANA ATTORNEY GENERAL'’S
OFFICE

215 N. Sanders

Helena, MT 59601

(406) 444-2026

Assigned: 03/13/2012

Keith V. Morgan

U.S. ATTORNEY'S OFFICE
Judiciary Center Building
555 Fourth Street, NW
Washington, DC 20530
(202) 514-7228

(202) 514-8780 (fax)
keith.morgan@usdoj.gov
Assigned: 03/12/2012

representing

representing

representing

CITIGROUP, INC.
(Defendant)

WELLS FARGO &
COMPANY
(Defendant)

WELLS FARGO BANK
NATIONAL
ASSOCIATION
(Defendant)

STATE OF MONTANA
(Plaintiff)

UNITED STATES OF
AMERICA
(Plaintiff)
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Lucia Nale

MAYER BROWN LLP
71 South Wacker Drive
Chicago, IL 60606
(312) 701-7074

(312) 706-8663 (fax)
Inale@mayerbrown.com
Assigned: 03/13/2014

representing

Carl J. Nichols

WILMER CUTLER PICKERING HALE
& DORR LLP

1875 Pennsylvania Avenue, NW
Washington, DC 20006

(202) 663-6226
carl.nichols@wilmerhale.com

Assigned: 05/29/2013

representing

CITIBANK, N.A.
(Defendant)

CITIGROUP, INC.
(Defendant)

CITIMORTGAGE, INC.
(Defendant)

BAC HOME LOANS
SERVICING, LP
(Defendant)

BANK OF AMERICA
CORPORATION
(Defendant)

BANK OF AMERICA,
N.A.,
(Defendant)

COUNTRYWIDE BANK,
FSB
(Defendant)
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Jennifer M. O'Connor

WILMER CUTLER PICKERING HALE
& DORR

1875 Pennsylvania Avenue, NW
Washington, DC 20006

(202) 663-6110

(202) 663-6363 (fax)
jennifer.o'connor@wilmerhale.com
Assigned: 04/25/2012

Melissa J. O"Neill

OFFICE OF THE NEW YORK STATE
ATTORNEY GENERAL

Consummer Frauds and Protection Bureau
120 Broadway

New York, NY 10271

(212) 416-8133
melissa.o'neill@ag.ny.gov

Assigned: 10/02/2013

representing

representing

BANK OF AMERICA
CORPORATION
(Defendant)

BANK OF AMERICA,
N.A.,
(Defendant)

BAC HOME LOANS
SERVICING, LP
(Defendant)

COUNTRYWIDE BANK,
FSB
(Defendant)

STATE OF NEW YORK
(Plaintiff)
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D. J. Pascoe

MICHIGAN DEPARTMENT OF
ATTORNEY GENERAL

Corporate Oversight Division

525 W. Ottawa

G. Mennen Williams Building, 6th Floor
Lansing, M1 48909

(517) 373-1160

Assigned: 10/03/2012

Gregory Alan Phillips

WYOMING ATTORNEY GENERAL'S
OFFICE

123 State Capitol Building

Cheyenne, WY 82002

(307) 777-7841

greg.phillips@wyo.gov

Assigned: 03/13/2012

Andrew John Pincus
MAYER BROWN, LLP
1999 K Street, NW
Washington, DC 20006
(202) 263-3220

(202) 263-3300 (fax)
apincus@mayerbrown.com
Assigned: 01/21/2014

representing

representing

representing

STATE OF MICHIGAN
(Plaintiff)

STATE OF WYOMING
(Plaintiff)

CITIBANK, N.A.
(Defendant)

CITIGROUP, INC.
(Defendant)

CITIMORTGAGE, INC.
(Defendant)



Case 1:12-cv-00361-RMC Document 153 Filed 05/06/14 Page 41 of 46

Sanettria Glasper Pleasant
DEPARTMENT OF JUSTICE FOR
LOUISIANA

1885 North Third Street

4th Floor

Baton Rouge, LA 70802

(225) 326-6452
PleasantS@ag.state.la.us

Assigned: 03/13/2012

Holly C Pomraning

STATE OF WISCONSIN DEPARTMENT
OF JUSTICE

17 West MAin Street

Madison, W1 53707

(608) 266-5410
pomraninghc@doj.state.wi.us

Assigned: 03/13/2012

Jeffrey Kenneth Powell
OFFICE OF THE NEW YORK
ATTORNEY GENERAL

120 Broadway

3rd Floor

New York, NY 10271-0332
(212) 416-8309
jeffrey.powell@ag.ny.gov
Assigned: 03/13/2012

Lorraine Karen Rak

STATE OF NEW JERSEY OFFICE OF
THE ATTORNEY GENERAL

124 Halsey Street

5th Floor

Newark, NJ 07102

(973) 877-1280
Lorraine.Rak@dol.Ips.state.nj.us
Assigned: 03/13/2012

representing

representing

representing

representing

STATE OF LOUISIANA
(Plaintiff)

STATE OF WISCONSIN
(Plaintiff)

STATE OF NEW YORK
(Plaintiff)

STATE OF NEW
JERSEY
(Plaintiff)
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J. Robert Robertson

HOGAN LOVELLS US LLP

555 13th Street, NW

Washington, DC 20004

(202) 637-5774

(202) 637-5910 (fax)
robby.robertson@hoganlovells.com
Assigned: 10/11/2013

representing

Corey William Roush
HOGAN LOVELLS US LLP
555 13th Street, NW
Washington, DC 20004

(202) 637-5600
corey.roush@hoganlovells.com
Assigned: 10/16/2013

representing

Bennett C. Rushkoff
OFFICE OF THE ATTORNEY
GENERAL

Public Advocacy Section
441 4th Street, NW

Suite 600-S

Washington, DC 20001
(202) 727-5173

(202) 727-6546 (fax)
bennett.rushkoff@dc.gov
Assigned: 03/13/2012

representing

WELLS FARGO &
COMPANY
(Defendant)

WELLS FARGO BANK,
N.A.
(Defendant)

WELLS FARGO &
COMPANY
(Defendant)

WELLS FARGO BANK,
N.A.
(Defendant)

DISTRICT OF
COLUMBIA
(Plaintiff)
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William Joseph Schneider

ATTORNEY GENERAL'S OFFICE

111 Sewall Street

State House Station #6 representing STATE OF MAINE
Augusta, MA 04333 (Plaintiff)

(207) 626-8800

william.j.schneider@maine.gov

Assigned: 03/13/2012

Mark L. Shurtleff

160 East 300 South

5th Floor

P.O. Box 140872 representin STATE OF UTAH
Salt Lake City, UT 8411-0872 P 9 (Plaintiff)

(801) 366-0358

mshurtleff@utah.gov

Assigned: 03/13/2012

Abigail Marie Stempson

OFFICE OF THE NEBRASKA

ATTORNEY GENERAL

COnsumer Protection Division representin STATE OF NEBRASKA
2115 State Capitol P g (Plaintiff)

Lincoln, NE 68509-8920

(402) 471-2811

Assigned: 03/13/2012

Meghan Elizabeth Stoppel

OFFICE OF THE KANSAS ATTORNEY

GENERAL

120 SW 10th Avenue representing STATE OF KANSAS
2nd Floor (Plaintiff)

Topeka, KS 66612

(785) 296-3751

Assigned: 03/13/2012
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Jeffrey W. Stump

GEORGIA DEPARTMENT OF LAW
Regulated Industries

40 Capitol Square, SW

Atlanta, GA 30334

(404) 656-3337

Assigned: 03/13/2012

Michael Anthony Troncoso
CALIFORNIA ATTORNEY GENERAL'S
OFFICE

455 Golden Gate Avenue

Suite 14500

San Franisco, CA 94102

(415) 703-1008

Assigned: 03/13/2012

Amber Anderson Villa
MASSACHUSETTS OFFICE OF THE
ATTORNEY GENERAL

Consumer Protection Division

One Ashburton Place

18th Floor

Boston, MA 02108

(617) 963-2452
amber.villa@state.ma.us

Assigned: 03/13/2012

Simon Chongmin Whang

OREGON DEPARTMENT OF JUSTICE
Financial Fraud/Consumer Protection
1515 SW 5th Avenue

Suite 410

Portland, OR 97201

(971) 673-1880
simon.c.whang@doj.state.or.us

Assigned: 03/13/2012

representing

representing

representing

representing

STATE OF GEORGIA
(Plaintiff)

STATE OF
CALIFORNIA
(Plaintiff)

COMMONWEALTH OF
MASSACHUSETTS
(Plaintiff)

STATE OF OREGON
(Plaintiff)



Case 1:12-cv-00361-RMC Document 153 Filed 05/06/14 Page 45 of 46

Bridgette Williams Wiggins
MISSISSIPPI ATTORNEY GENERAL'S

OFFICE

550 High Street

Suite 1100

Jackson, MS 39201
(601) 359-4279
bwill@ago.state.ms.us
Assigned: 03/13/2012

Amy Pritchard Williams
K &L GATES LLP

214 North Tryon Street
Charlotte, NC 28202
(704) 331-7429

Assigned: 11/02/2012
PRO HAC VICE

Alan McCrory Wilson

OFFICE OF THE SOUTH CAROLINA

ATTORNEY GENERAL
1000 Aassembly Street
Room 519

Columbia, SC 29201
(803) 734-3970
Assigned: 03/13/2012

Katherine Winfree

OFFICE OF THE ATTORNEY
GENERAL OF MARYLAND

200 Saint Paul Place
20th Floor

Baltimore, MD 21201
(410) 576-7051
Assigned: 03/13/2012

representing

representing

representing

representing

STATE OF MISSISSIPPI
(Plaintiff)

WELLS FARGO BANK
NATIONAL
ASSOCIATION
(Defendant)

STATE OF SOUTH
CAROLINA
(Plaintiff)

STATE OF MARYLAND
(Plaintiff)



Case 1:12-cv-00361-RMC Document 153 Filed 05/06/14 Page 46 of 46

Alan Mitchell Wiseman
COVINGTON & BURLING LLP
1201 Pennsylvania Avenue, NW
Washington, DC 20004

(202) 662-5069

(202) 778-5069 (fax)
awiseman@cov.com

Assigned: 01/29/2013

representing

Jennifer M. Wollenberg

FRIED, FRANK, HARRIS, SHRIVER &

JACOBSON, LLP

801 17th Street, NW

Washington, DC 20006 representing
(202) 639-7278

(202) 639-7003 (fax)

jennifer.wollenberg@friedfrank.com

Assigned: 11/06/2012

CITIBANK, N.A.
(Defendant)

CITIGROUP, INC.
(Defendant)

CITIMORTGAGE, INC.
(Defendant)

WELLS FARGO BANK
NATIONAL
ASSOCIATION
(Defendant)
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ATTACHMENT 1
Nevada Agreement

See attached
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NTSO

CATHERINE CORTEZ MASTO
Attorney General

ERNEST D. FIGUEROA
Consumer Counsel

Nevada Bar No. 006295
775.684.1197 ph / 775.684.1179
E-mail: EFigueroa@ag.nv.gov
BINU G. PALAL

Deputy Attorney General

Nevada Bar No. 010178

555 E. Washington Avenue, #3900
Las Vegas, Nevada 89101
702.486.3128 ph / 702.486.3283
E-mail: BPalal@ag.nv.gov
JEFFREY SEGAL

Deputy Attorney General

Nevada Bar No. 005491

555 E. Washington Avenue, #3900
Las Vegas, Nevada 89101
702.486.3130 ph / 702.486.3283
E-mail: JSegal@ag.nv.gov
Attorneys for Plaintiff, State of Nevada

DISTRICT COURT

CLARK COUNTY, NEVADA

STATE OF NEVADA,
Plaintiffs,

VS,

BANK OF AMERICA CORPORATION,
BANK OF AMERICA,

NATIONAL ASSOCIATION,

BAC HOME LOANS SERVICING,

LP, RECONTRUST COMPANY, N.A,
COUNTRYWIDE FINANCIAL
CORPORATION, COUNTRYWIDE
HOME LOANS, INC., FULL
SPECTRUM LENDING, INC.,

Defendants.

i Tl SR S L I I A e L I ol L

CASE NO.: A-10-631557-B
DEPT. NO.: XXIX

NOTICE OF ENTRY OF
STIPULATION AND ORDER

TO: BANK OF AMERICA CORPORATION, et al, Defendants; and
TO: Counsel of Record, Attorney for Defendants.

YOU will please take notice that the attached STIPULATION AND ORDER was entered

1
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in this action on the 18" day of April, 2012.
DATED this 20" day of April 2012,

SUBMITTED BY:

CATHERINE CORTEZ MASTO

Attorney General :
By: %A /Zh/i

BINU PALAL

Senior Deputy Attorney General
Nevada Bar No. 010178

555 E. Washington Avenue, #3900
Las Vegas, Nevada 89101
702-486-3128

Attorneys for Plaintiff, State of Nevada
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CERTIFICATE OF SERVICE

| hereby certify that | served a true and correct copy of the foregoing NOTICE OF ENTRY
OF STIPULATION AND ORDER, upon all parties of record in this proceeding by mailing a copy

via United States Mail, postage pre-paid thereon, and by transmitting a copy via electronic mail,

addressed to the following:

Matthew W, Close mclose@omim.com

Sandra Sepulveda ssepulveda@omm.com

David L. Herron dherron@omm.com

Katharine S. Mercer kmercer@omm.com

Amy J. Longo alongo@omm.com
O'MELVENY & MYERS LLP
400'S. Hope Street

Los Angeles, CA 90071
213-430-7213

213-430-6407 fax

Attorneys for Defendants

Brian D. Boyle bboyle@omm.com

O'MELVENY & MYERS LLP
1625 Eye Street, NW
Washington, DC 20006
202-383-5300 phone
202-383-5414 fax

Attorneys for Defendants

Dated:

Leslie Bryan Hart |hart@lionelsawyer.com

John D Tennert jtennert@lionelsawyer.com

Allen J. Wilt awilt@lionelsawyer.com

LIONEL SAWYER & COLLINS
50 W. Liberty Street, Suite 1100
Reno, NV 89501

775-788-8650

775-788-8682 fax

Attorneys for Defendants

Paul R. Hejmanowski
phejmanowski@lionelsawyer.com
LIONEL, SAWYER & COLLINS
300 S. Fourth Street, Suite 1700
Las Vegas, NV 89101
702-383-8888 ph

702-383-8845 fax

Attorneys for Defendants

April 20, 2012

“Peianns P,

An employee of the
Office of the Attorney General
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SAO
CATHERINE CORTEZ MASTO

Altorney General - —— :
ERNEST D. FIGUEROA |0 s ﬁmﬂ o [pemaen T osrosnors

X N ime 1
ﬁg{}gé‘?gﬁﬁﬂf’%ﬁgggs 0 s coAblwa |0 ot |0 i 0 st it
775.684.1197 ph / 775.684.1179 Lo~ 2270 10 PR 0 Judginent SasfegPaigintul
E-mail: EFiguerca@ad.nv.gov Electronically Filed
BINU G. PALAL 04/20/2012 10:50:14 AM

ﬁepu(tjy ;Etor&ey (C}31en1ergl .
evada Bar No. 01017

5656 E. Washington Avenue, #3900 %@;‘ ;LW
Las Vegas, Nevada 89101

702.486.3128 ph / 702.486.3283 CLERK OF THE COURT
E-mail: BPalal@ag.nv.gov

JEFFREY SEGAL

Deputy Attorney General

Nevada Bar No. 005491

555 E. Washington Avenus, #3900

l.as Vegas, Nevada 89101 :

702.486.3130 ph / 702.486.3283

E-mail: JSegal@ag.nv.dov

Attorneys for Plaintiff, State of Nevada

DISTRICT COURT
CLARK COUNTY, NEVADA

CORPORATION, COUNTRYWIDE
HOME LOANS, INC., FULL
SPECTRUM LENDING, INGC,,

Defendantis.

STATE OF NEVADA, g
Plaintiffs, )
: )
VS, ) CASE NO.: A-10-631557-B
) DEPT. NO.; XXIX
BANK OF AMERICA CORPORATION, )
BANK OF AMERICA, )
NATIONAL ASSOCIATION, ) .
BAC HOME LOANS SERVIGING, ) STIPULATION AND ORDER FOR
LP, RECONTRUST COMPANY, N.A, ) SETTLEMENT AND DISMISSAL
COUNTRYWIDE FINANCIAL ) WITH PREJUDICE
)
)
%
)

Plaintiff State of Nevada and Defendants Bank of America Corporation; Bank of America,
N.A. ("BANA™); BAC Home Loans Servicing, LP (acting through its successor-in-interest by
merger, BANA); ReconTrust Company, N.A,; Countrywide F inancial Corporation; Countrywide

sty podnrl I
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(o | _ [
Home Loans, Inc.; and Full Spectrum Lending, Inc., by and through their undersigned counsel of
record, have entered into a Settlement Agreement dated March 22, 2012 (the "Settlement
Agreement”), a true and correct copy of which is attached hereto as Exhibit A and is incorporated
by reference. The parties hereby stipulate and request that the Court so order the Seltlement
Agreement as incorporated into this Stipulation and Order for Settlement and Dismissal with
Prejudice,

The parties further stipulate and request that, pursuant fo the Settlement Agreement, the
above entitled matter be dismissed with prejudice, with each party to bear its own cosls and
attorney’s fees except as otherwise provided by the Seltlement Agreement.

Pursuant to the Seftlement Agreement, the parties further stipulate and request that the
Court direct the Nevada Attorney General to instruét the escrow officer holding the settlement
payments to transfer the $30 milion payment, plus any interest earned thereon, and minus any
applicable fees (including escrow fees} and costs, to the Nevada Attorney General to be
deposited into an account to be established and used for the following purposes; avoiding
preventable foreclosure, ameliorating the effects of the mortgage and foreclosure crisis in
Nevada, enhancing consumer protection and legal aid efforts, enhancing consuimer financial and
housing counseling assistance, including economic education and/or instruction on financial
literacy for the benefit of Nevada residents, enhancing law enforcement efforts to investigate,
prosecute and prevent financial fraud or unfair or deceptive acts or practices at the sole
discretion of the Attorhey General, Said account shall be interest bearing and all interest shall
be accrued and stay with the account for the above enumerated purposes.

No Request for Trial Setting nor Scheduling Order has been filed in this court, and no trial
date has besn set. This matter was removed to the United States District Court for the District of
Nevada on February 25, 2011, and the Ninth Circuit issued a decision ordering remand on this
matter from the United States District Court for the Districl of Nevada to the Eighth Judicial
District Court on March 2, 2012.
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DATED this day of April, 2012,
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NEVADA ATTORNEY GENFRAL

By: Z}Z;z_/,?j

Catherine Cortez Masto, Bsq.

Ernest D. Figueros, Esq.

Consuniet Counsel

(Tel) 775.684,1197 (Fax} 775.684.1 179
efigneroa@ag.nv.gov

Biny G. Palal, Bsq.

Jeffrey Segal, Hsq.

Deputy Attorney General

555 B, Washington Avenue, #f3900
Las Vegas, Nevada 89101

{Tel) 702.486.3128 (Pax) 702.486.3283
bpalal @ag.nv.gov

LIONEL SAWYER & COLLINS

e D
By (oo (g, 7 Dy f VN

Iaul R, Ichmﬁo@sk’i. Bsq.
Leslie Bryan Hart, Bsq.
Allen J, Wilt, Bsq.

S0 W, Tiberty St., Suite 1100

Reno, NV 89501

(Tel) 775-788-8650 (Fax) 775-788-8662
phejmanowski@lionelsawyer.com
awilt@Honelsawyer.com

fhart @ lionelsawyer.com

Altorneys for Defendants

jsegal@ag.nv.gov
Attorneys for Plaintiff State of Nevada L L o o
ORDIER

IT IS SO ORDERLD,

PISTRICT JUDGE

/

] _/f,._ i /éﬂ'f'\f*-‘“

e

DATR: #W_L§Jv’£/iv
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SETTLAMENT AGRENMENT

This Settlement Agrcoment (the “Agreemont™), effeotivo as of (he Multlslate Seftlenient
Tifteotive Dafo (a8 dofined below), 1s made and entored into by and between the Stale of Novnda
(“Platntif£?), on the one hand, and Bank of America Corporatlon (“BAC”), Bauk of Americs,
N.A, (“BANA"), BAC ITome Loans Servleing, LP (actlng (hrongh its suceessor-In-intorest by
morget, BANA), Recon'Trust Company, NiA., Counleywido Finnnolal Corporatlon, Counirywide
Tomo Loans, ., and Full Spectrwm Lendling, Ing, (colleotively, “Defondants”) on the other
hand (Claintiff and Dofondants are colleolively roferred to hetolt as the “Partles™),

RECITALS

WHEREAS, Plainilft has asseried vaclous ofaims and omises of actlon agatnst
Defondants In an action capiloned State of Nevad v. Bank of Amertca Corp, el al., To, A-10-
63155713 (the “Lawsuli™), which is pending in the Bighth Judiclal Districl Court in wnd for Clatk
County, Novada (the “Counl®);

WHEREAS, (o avold the sxpense and uncertainty of fusthor fitigafion and to seeuro
inmediato relief for Nevads homeowners, and without any admission of wrongdoing ot Hablllty,
{he Pastles desite to settle the Lawsult on the lexing sof forlh horeln;

NOW, THEREFORI, i conslderntion of the forogeing, of the niual covenants atxl
promises set forth heroln, and for othor good and valunble consldoration, (he revelpf and
sufflofenoy of which ave hereby acknowledged, the Parlles, intending to bo tegally bound, agree

as foltows;

1. Doliultions, T addhion to the torms otherlse dloflined in this Agreement, the followlig
ternig shall have ilie moanings set forth belovw:

@) “Bank of Amoriea/Counieywide Seftlemont Apreement” menns the agreoment
entered fitlo belweon BAC and eettaln of s affifiates and fhe Uniled States, alfached
as Bxhibit 1 to the consent judgment against BAC and cortain ol ifs affifiates In the
Multistato Seltloment, .

(k) “Consent Judpmonl” means the conseht judgtnent filed i tho Bighth Judiclal
Distriot Covrt in and for Clark County, Nevada on Febraacy 24, 2009, In the case
ontitled State of Nevada v, Countiywide Finanelal Corp,, ef al,, Mo, A583442,

() “Dismissat Date” means tho dute on which the Dlsmissal Orcer becomes {inal,
suoh that all appeals have elthor oxpleed of resulted I the affhmance of the Disimissal
Oxdes whhout matorlal mocificatton,

(/) “Dismissal Oxder” means an ovdor substantially I tho form attached hoveto as
Rxbiblt A enfered by tho Court so-ordering this Agreomon andd smissing the
Lawsuit in its entirety agaiost all Defondanis with prejudice.
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() “Hsorow Account” means an osorow account establ tshedl by the Pavtlos with a
niwtually sgeeeable, winffitlated third parly pursuant (o a mulually acceptable eserow
agresinent,

®  “Bsotow Nxchange Date” means the date two business duys after the
Dismlssal Date,

(g)  “Multisiate Seitlement” means the seftlement announoed on Pebraaty 9, 2012,
belween the Untted Stutes of Amorlea, the Novada Aftorney General, other Slafo
Attorneys Cenoral, and the five latgest moxigage sorvicers {o rosolve cerlain olaing
rolating to xesldentlal morlgage osighation, servleing, and foreolosure sor vicing
praciices, Including, for the avoldance of doubt, the Bank of Aneiica/Counlrywids
Sotffonont Agreement,

(y  “Mullisiate Seftloniont Tffeotive Dato” means the date o which he approval
of {he Multistate Seltlement by the cowrt to which 1t Is submitied becomes final, such
{hat all appenls hove elther cxpited or resulted I the affizmance of the oourt’s
approval without material modificatlon,

()  “Rolonse” smeans the reloase fo be oxeouled by the Nevade Attorney General
putsnant fo paragraph 4 In the form aitached herato as Exhiblt B,

)  “Roloased Paxties” monns Defendants and each of thoir parents, subsidiatles,
atid affilates, aty of thedr predecessors, Successors, or assighs, atict the current and
former divestors, officers, and omployees of any of the forogoing, The Pariles
oxpressly acknowledge that each of theso Relensod Partles who ato hot Patfies to this
Agreement ave jntended (o be expross (hrd-paty benoficlarles of the Rolease referced

{0 31 parageaph 4,

(k) “Stipulation and Order for Settlement and Dismissal with Projudlee” moans
the stipulatlon between the partics in the form attached horeto as Bxhibit A thal the
Novadu Attornoy Goneral shatl filo with the courl putsuant 1o patagraply 5, below,

2. Multlstate Setflement, The Nevada Attorney General will join the Mullistate
Settlemont. All ofthe Partles’ rights sud obligaifons In this Agresient are conditioned
on, and subject to, tho approval of the Multistate Setttoment by the coul fo whieh 3t is
submitted and such approval becoming final, suoh that all appenls have oither expired or
resulted jn the-affitmance of the contt’s npproval without material modifisaton,

3, Seltlomont Pavinont, Within 18 bustness days of the Muitistato Settloment Jifteolive
Dato, BAC or BANA (“BAC/BANA”) shall pay or cause to be pald the paymonts
onflined in subpatagraphs 3() and 3(b), below, Into the Bserow Acconnt, Theso antounts
shall bo separato and apavt from, and In additlon to, any paymends owed uder the
Whltlstato Sottloment, Paymenis under this paragraph shall be in no way oharaotorized as
a fino or penalty, On the Rscrow Bxohangoe Date, and subject to the Nevada Attorney
Qeneral’s compliance wiith parageapl 4, below, the funds padt Into cxerow, plus any
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Interest earned thereon, and minus any applicable fees (noluding ¢serow feesy and cosls,
will bo roleased ag dreoted In Instruetions from the Novada Atiorney General 1o the
osorow officer, PlalniHwifl bo rosponsiblo for providing the osorow agent managing the
Fserow Account with any tax forms necossary to provent the oserow agent from belog
requited fo whbhold tax onany of the fimds in the Rsorow Accoustt, Plalnttf will also be
rosponsible For subtttitng any applenble tmx fHings and paylng any applloable faxes on
the funds released pursuant to 1his paragraph, The Pattles agreo that the esorow agent
shall provide BAC/BANA wlth all information neeessaty o comply with theit tax
reportlng obligations, Inoluding mtormation conerning the date(s) on whieh the funds
ate dispersed from the Bsorow Account,

() BAC/BANA shall pay or onuse o b pald Tivfo the Rserevy Account the sum of
£30 miltion ($30,000,000), which autount is htended to provido redress to
Plaintiffaad Jts communttles for the costs nud ofhor lossos rosulting from the
coucluct afleged In the Lawsult, Upon roleaso of the $30 miltion payment from
tho Rsotow Account I aceordance with the preceding terms of this paragraph,
and Iy accordanee with the Disimlssal Qrder desetibed in parngraph 3, below, the
Novada Allorney Genorn! shall direet the esvrow ofticer {o teansfar this $30
milllon, phus sty Intorost eaned thereon, and minus any applicablo fees
{Inoluding esorow fees) and costs, to the Novads Atlarnsy General to be deposited
Into an.aceount o be ostabilshed and used for the followlug putposes: avoiding
proventable foreolosute, ameliotating the offects of the mortgage and foreolosuio
orlsls In Novada, enhanclng consmmer prolestion and logal aid offorts, enbanclng
consuttior finanelal and houstng covnsoling sssistance, noluding seonomio
educaton andfor tnstruction on finanelal lieracy for the benefit of Nevada
rosidonts, enbanclug [aw enfotcetont efforts to fivestlpnte, proseouto and provetil
finanotal fraud ov unfale or docopilye acls or peactieos af tho sole disoroflon of the
Adlotney Genoral, Sald secount shatl be Intexest beoring and all nterost shall bo
neoroed sind stay with the account for the above snumerated purposes.

(b} BAG/BANA shall pay or canse lo bo paid fito tho Esorow Accounf the
addittonal suth of$7.7 mittion (87,700,000) for Plalnliff’s cosis and fees,

inoluding attomneys’ fees.

Reloaso, Within 15 business days of the Multisiate Settloment Bffeotive Date, tho
Nevada Atlorney Gonoral will excouls u Refeaso in the form aftached herelo as Txhibit B
and witl doposit the Release Into the Esorow Accoud, The Relenso witl be offeetive as of
Hhe Bsorow Tixchange Dafe. O tlio Bserow Txchange Date, and subjeot to

BAG/BANAs compllanes with paragraph 3, above, the Reloase will bo nrade available

fo Defondanta, This Release Is In addition lo, and in no way ovetrldos, the release
confalned in the Multistate Settiement,

Dismissal Qrder, Withln two (2) business days of BAC/BANA makdug the puyments
Ito escrov pursuant fo paragraph 3 and the Novada Atlarney Goneral doposlting the
Rolonso fnfo esorow purseant to paragraph 4, the Nevada Atorney Genern! shall file with
the Cowrt a Stiputation and Oxdor for Setilemont and Distssal with Prejucice, ji tho

r3ﬂ




Case 1:12-cv-00361-RMC Document 153-1 Filed 05/06/14 Page 12 of 24

(- (

form attached as Bxhibit A, incorporailng and entering this Agrcoment; dismissing tho
Lawsuil against all Defendunts in ifs entirety with prejudice and diveoling the Newvaxly
Aftomey Gendral fo distribute ilie cash puyments by BAC/BANA as provided for thetoln,
with each sido fo boos its own costs and attoreys’ foos oxcept as othetwise provided In
parageaph 3, All oftho Pavtley’ obligations in this Agreement ave conditioned on, and
subjeot to, the Conrt entoring a Settlement angd Dismissal Order substantially kn the fotm
of Bxhiblf A so-ordering this Agreemeont and dismissing the Lawsuit with prejudice and
the Seltloment and Dismissal Order becoming final, such that all appeals have oithor
oxpired or rosuifed in the afffvinence of the Dismissal Order wiihout saierint
modification,

Solicltnilon of Novada Bavroyrers for Prineipal Reduetion, BANA shalf ongage and
fund one or more unaffitlated organtzations for the purpose of seeking to improve the
“take rote” among Nevada borrowers eligiblo for the ardest Hif Fund or ke loan
maodifieation and prinelpal reduotlon offers to be made pursuant to the Mulilstate
Soltlement, Nothing In this pacagraph shall requiro Defendants {o suspend foreclosures In
excess of the foreolosure suspensions promised n pacagraph 7 of this Agreorment or in the
Bank of Amerlet/Countrywlde Softlomont Agreement, inclucing durlng the time that the
provislons of this paragreph are beltg Implemented, BAC/BANA conifrms that auy
suspensions promised In the Bank of Amerlon/Countrywwlde Settloment Agreomont shall
apply to Nevada borrowors to the extent provided thereln,

Resollolintlon of NIIRP Populatlon, BANA agrees that, beglnning with the Multistate
Seitlement Bffeotlve Date, it whl use its commercially rensonablo bost efforts to suspend
foreclosure sales on aty Novada borrower who ls oligible for he National
Homeownership Rofoution Program (NHRP?) under the Consent Judgmont and who is
moie than slxiy days delinguont on fils or lor morigage as of Tahuavy 34, 2012 (such
borrowers, “NHRP Eligible Borrowess”) untll such time us such bosrower has beon
sollotted for o loan modificatton equivalont or superior to the modifications effored under
NERP, Inolucing madifioations wnder the Multlstaio Seltlement, By no lator than 30

-days after the Multistate Seltlomont Rffectivo Date, BANA shall suspend all foreolosure

aales with sespeot to NHRP Bliglble Borrowers until such soliolation has ecourred in
gocordance whth seallon TV (“Loss Mlfigation™), subseotions A ("Loss Mitlgation
Requlvomonts”) and B (“Duat Frack Restricted™), off the Servicing Standards of the
Mulllstate Soltloment, Tn additlon, the Mulfistate Selttemont’s provislon regarding the
time to dectslon, seclton 1V ("Loss Mitigatlon”), subsectlon 13 (“Dual Tyack Restricted™),
ol the Sovvioing Standneds of the Multistate Seltloment, shall apply, It accordance with
lis terms and In s manner conslstent yeith the lmplementation requivemonts applloable to
the Setvlolng Standards In the Multislate Seltlemont (Inolnding Seolion A of the
Baforcement Tetms of the Mafilstato Seltlemont), (o offers for loan modlfications made
fo NHRP Eliglble Borrowsrs, Compliance with this provislon will be enforccablo
pursuant to the Bonforcoment Tarms of {he Multistate Settloment,

{uitistate Monitorng Commitiee; This Agreoment Is conditloned on, and subject to,
the Offico of the Nevada Allorney Goneral recelvlng an offor o serve on the monitoring
cotnmitteo formed In conneation with the Multisiate Seftlemeont.
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9, Nevads Agreoment; BAC/BANA will commit to undertako at least 8750 milfion
(#750,000,000) fn Joan modification and olhor borrower assistanco aplivities on
rosldlential proportios located in the Stofe of Nevada in aceordance with the lerms
altached heroto as Bxhibit C (“Novada Agreomont™),

10, Enhaneed Reporihyg On a gquarierly basls, BANA will provide the Nevadu Atlomey
Gleneral 8 report contalning information concorning (I modifiontions compisted,
Snohuding fest andt second-Hon modifioations; (11 completod sliort sulos; ({) doficiency
Judgment walvers; (iv) relocation assistance provided to borrowers; (v) yofinanclngs on
hiph loan-to-value tatlo (*LTY) loans or refinancings under the Hacdlest It Fund; and
(v]) Bxeoutive Offico servicing complalnts, all lHited to BANA’s activity within the -
State of Novada, BANA commits to meet with the Nevada Atiorney Goneral npon
sequost to disonss concerns ot fssuos regarding tho infotmation so provided, All
Inforratlon provided by BANA to the Nevada Attornoy General under his paragraph
shail bo trented as confidentlal, excopt for the infoxmatlon that Js aggregated and conains
110 porsonally identifyling Joformation regarding borrowers, unloss otherwise requlved by
law, Tho roporting obligation imposed by (hls pavagraph shall begin when BANA's
roporting obligation begins under the Multistato Settlement and sharl] end when BANA’s
soporting obligalion ends under the Mulilstate Helitement,

11, No Linbility, Ruch Defendant donlos aty labiltty, and nolthor the payment of monoy not
the performuance of any ofhor maltors contemplated horeby ox provided for in this
Agreemont shall In any way or maner be copstruud as an admisslon of any mattey,
allogation, faof or labiltty or eny act of wrongdolng,

12, No Third-Party Rights or Oligations, Bxeopt for onditios o indlviduals reloased
putsuant to the Relenso toferonced b (and only fo the axtent of) patagraph 4, above, no
porson or entlty not a Patty fo this Agreomont shall have ntry ihled-party boneftolaty ox
oftior 2lghts vader this Agreoment, Inobuding, for tho avoldance of doubt, any bosrowers,

i3, Treptment of Protocted Mnlorlal, Pursuant to tho protective order entered in the
Lawsult on May 16, 201 1 (“Protestive Ordlor™), within sixty (60) days of the Dismissal
Dato, Plafntiff shail comply ith the “Final Disposition” pavagaph of the Proteclive
Owlor by, among ofhar things, retutising or dostroying all Profected Matorlat (as that fermn
{5 dofined In the Protective Ordor) in Hs possession or contral, Inoluding all Proteoted
atortal shared with Outsido Counsol (as that torm Is defined In the Proteottve Orded),
with o exception of the avchtval copy referred to in the “iinnl Dispostiton” paragtaph of
the Profeetive Ordern :

14, Conflifentlal Informatton, Mformation related fo the negotlation of this Agreoment,
inoluding the olroumstances leading fhetoto, as well as all dvomments, communleatfons,
drafis and othor muferlals of any kind related to ov recetved In conncotion with the
negotiation of this Agreoment (eolloslively “Confidentlal Information™), shall be and
somain confidential except as sot fouth In this paragraph. For the svoidance of doubt, this,
Agteemont aitd its Bxhibits shatl not be trented as Confidential Information. The Patties

S
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shall not diselose any Confidenttal Information unloss such disclosure is requlred by law,
Tu the ovent that & Pasty tcceives a roquost under the Public Records Act, subpoona, or -
ofhor demand for produotton that seoks the diselosuto of Confidential Informatlon, the
Paity recelving tho request shall notify the ofher Partlos to this Agreemont (diteotly or
theough thoelt counsel) as soon as practtonble, and i no evoent more than ten (10) calendar
days, after rocelving such request and shall allow the other Pattles (o this Agreement o
roasonable thme, nof loks than ten (10) calondar days, from the yeeeipl of such noties lo
seok g proteetive ordor tolating to the Contidentlal Informatlon or (o oflerwiso tesolve
any dispulog refutiog to he prodution of the Confidentlal Jnformation before the Patty
yecolving the raquost discloses any Confidential Tnformation.

13, Duo Authorizafion, 'The Pastios ropresent and warrant that the individuals stpntng his
Agteoment on thelr behalf ave duly wuthorlzed and fully competent to do so.

£6. Asslzrunent, Predeecssors, Succossors and Asslmg, Notwithstanding the provistons of
prvageaph 12, above, this Agrecment shall be binding upon and shafl invro (o the bonofit
of the Partics and thelr respective successors and asslgns,

17, Construetion, The Parlles horeby mutually acknowledge and represent {hat they have
beon fully advlsed by thele respectlvo logal counsol of thele righs and responsluHitios
undor this Agreement, that they have read, know and understund conmpletely the contents
of this Apreoment, and that they have volunltarlly excouted the same. The Parties furiher
mutnally acknowledgo that they have hind inpul into (he drafing of this Agreemont and
hat, aceordingly, in any construetion to bo mado of the Agreement, i shall not be
consirued for or agalnst any Patty, but rathor shall bo glvon a falr and reasonsble
interprotatlon, based on-the plain language of the Agveoment and the exprossed Infont of
the Patlies,

18, Bully Informod Pariles, The Parties hereto hnve heen ropresented i tho negotiations for
and In (ho prapatation of thls Agreemont by connsel of their own choositg ot have had
the apportunify fo consult wlih counsel coneoming the logal consequencos of this
Agicoment; thoy have reviewed and undesstand the provisions of this Agrecmont; thoy
have had ihts Ageeomont fislly oxplained to them by thelr counsel or have had the
opportunily to consult swith sounsel but detined to do soj and they are Tully aware of and
wnderstand this Agtesment’s contents and fis lega! offeot and consequences.

19. Enflve Agreomont, Tho Partles acknowledge thut this Agreemont sofs Torth the enlire
agreemont atd understanding of the Partles, and it supersedos ull prior writton or oral
agreosents or naderstandings with xospect to the subject matier hovgof (exeept for the
Mullistato Setlemont and the jstior dated Tebrnavy 9, 2012 from Moyer (1 Kaoplow to
Linda Singer), No suodifivation ofany of the terins of this Agreement, or any
amendimonts thereto, shall be desmed fo be valld untoss in welting and signed by an
authoslzed agent of reprosentative of each of the Patllos hereto. No couise of denllng or
usage of ttade shall bo used to modify the torms and oonditlons liereln, Bxcont as
oxprossty set forll horeln, including In the Release roforenced n paragraph 4, abovo, the
Consont Judgmont shall remaln fn full foreo and offeet unill it terminates Jn acsordance




A . .

wlth lts terms, oxcops that, fo the oxfont that the Consent Judgment eonillols or is
Inconslatent with the Multlstate Settloment, the tering of the Mulilstato Softlement shall
povorn, except as outlined ln paragraph 7,

20, Counfernarts, ‘This Agreoment may bo oxeouled in two or moso counterpatls, gach of
which shail bo deamed an otlglnal, but all of which together shall constliute one and the
samie Insteument, ‘Fhe Patilos ages that telecopled of PDE coplos of slgiafures wilt be
suffioent, With original sighainre pagos to be supplied and oxehanged at a later dafe,

21, Governing Law, Any setion brought rogarding the vatkdity, consfinetlon and
enforcoment of this Agreement shull be govorned in afl respects by the laws of the Stato
of Novada, without rogard to tho prineiples of conflicts of laws. The state coutls in the
SYiate of Novada shall have judsdlotton over tho Patltes hereto In all maiters avlsing
Jiereunder and the Patties hereto agree that the venue with respest to such matters will be
a stals court In the Stafe of Novada, excopt that this provision shall have no apptication
whth gespest o the Multistate Seltiemont, for which [ssues of governing law, venue, and

enforeement are govorned by the terms thoreofl

27, Constrnetlon of Settlement Agroomont, Though this Agreement Is nof an “assutance,”
as used in the Nevada Decoplive Trado Puotices Act, the Partles confirm their Infent that
proof by a preponderance of the ovidence of a malerfal violatlon of this Agreoment would
constitute prima facle evidenve of  decoptive practice for the purpose of any olvil aciion
or proceeding brought by the Novadn Attosney Goneral, whether a now actlon ot o
subsequent matlon or pefition i any pending notlon or provasding,

23, Waiyer of Claimg and Defenses, The Pattles agree that (his Agrvement shall nof be
subjeot to any olatim of duress, mistake of law oy mistake of faol, Baoh Parly horeto

aoknowledgos that 1t, he, or sho onters into this Agreement freoly and volunlaly and js
not actlng wndes cootolon, duress, ot econontle compuision; ratlier, each Parly is freely
and voluntauily signing this Agreomont for its, his, or hor own bonefit,

211, Costs and Attornoys’ Fees, Subjoct fo tho provisions in paragraph 3, above, the Parties
fo this Agreomont agree lo bear thelr own costs, altorneys’ foos, and ofher oxpenses
tnoutred in connectlan wlil or n any way rolatfng fo the Agreoment, the Lawsull, or the
negotiations Jeading to the Agresment,

25, Tngorporation of Recitals, The Reoltals above aro incorporated Into and made parl of
(s Agreemond,

26. Bnforeeability, To the extentthat sy portion of this Aggeoment other than prrugtaphs
5,3, 4, 5, 8, and 9 may bo held to bo Invalld o logally wnenforcoable by a coutt of
competent jutlsdiotion, the Parties ngres (bat the romalning portlons of the rolevani
patageaph ond thts Agecomont shall not be affscled and shall be glven full forco and

cffect,

1
¥
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27, Captlong, 'The pacagraph captions set forth in the Agrcoment aro for the conventence of
the Patltes and do notmodify, lmit, or otherwlse affect the oxpross provislons of this

Agreemtont,

28, No Dlsqualifiontlons, This Agtcement s not intended to indleate thnt the Defondants or
auy of thoir affilintes or swrent o former omployeos shail bo subjeet fo any
disqualifiontions contained i the fedetnl seonrifics laws, the ralos and regulations
theroundor, tho rules and regutatlons of self regalatory organizatlons or vatious states’
seeuritlos Juws, Tnoluding auy disquattfications from relying upon roglatration exomptions
ot safo hatbor provislons, In addition, this Agreement Is not intended fo form the basis

for any such dlsqualifioations,

TN WITRESS WHERROT, the Patltes have Mily oxcoufed and delivered thls Settlement
Agrecment as of, , 2012, which Agreoment shall bo offeollve as of the Mulfistale

Setilemont Elfectivo Dalo,

CATHERINE CORTIZ MASLO
Nevada Attoriisy Gonoral

Y Lo ﬁ» -
ya -

Hrnost Figuerod
Depuly Attorney Goneral

pateds 3 1Y 201
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l
BANK O AMURIGA CORPORATION

i

Ignle(l: Mﬁrch.:k%a()‘lz By
i
!

LOANS SBRYIFING, L (through lts

BANK OF AMERICA, N.4,, AND BAC HOMISTOANS
IRTLA, N.A.)

steeossor In Intorost by metgor, BAWK. OF AM)

Dfated: Mnt&h&%’ﬁom By _.:; A

i
'

COUNTRYWIDE FINANGIAL CORPORATION

D:ale{i: Mavéh 2012 By . -

COUNTRY WIDR TIOME LOANS, INC,

Dinted: Murth__; 2012 By: . .

F@LL SPECTROM LENDING, NG,

1

Ii;qted: WMaroh 2012 By , e

pum——e

T{ilCON't‘laUS'L‘ COMPANY, N.A,

o

D}x(_ecl; Marolt ., 2012 Byt e R

's
s
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BANK OF AMERICA CORPORATION

Puited: Maroht _, 2012 By o i

BANK OF AMERICA, N.A., AND BAC TTOME LOANS SHRVICING, T (through i
suovessar 1 Interest by inoiger, BANK QIR AMERICA, N.A.)

Dafed: Maweh . ;3017 By . e .

. COUNTRYWIDT INANCIAL CORPORAT!

Ditted: Maech 1152012 By )

GOUNTRYWIDE HOME LOANS, INC,

Died: Maioh B L, 2012 By:

FILYL SPEGTRUM LENDING, INC,

Diitech Mol ?f}"’; 2012 By

avati,

RREONPRUST COMPANY; NA.

Dafed; Mavoh 2012 Byt e - ,
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TBANK O AMERICA CORPORATION

Dateds Maveh L2012 By:

BANK OR AMEBRICA, MA, AUDBACHOME LOANS SBRYICING, L (through s
succassor 1 nterost Ly hdzgey, DAMK OF AMERICA, N.A)

Daled: Makeh .. .3 2002 By e

COUNTRY WIDE PINANCIAL CORPORATION

Datedt Wareh __ 2012 By

COUNTRYWIDR HOMR LOANS, NG,

Dateds Mugh___,20f2 Byt . I —

BULL SPROTRUM JENDING, INC,

Dhled: March 52012 By

RECONTRUST COMPANY, M.y

Tatesh Maweh 42012 ny:(_W [ s
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RELTASE

Th conneotion with the Settlement Agreoment mado and entered fnfo by and befween the
State of Novad, on the one hand, s Bank of Ametlen Cotporatton, Bank of Amerlos, N.4.
(“BANA”), BAC Home Loans Servielng, LI’ (nothng theough s successomindnterest by morgor,
. BANA), ReconTust Compniy, N.A,, Countrywide Finanolal Corporation, Counlrywide Home
Yo, e, and Full Spectrum Lending, Tno,, on the other hand, the Novada Altorney Genoral
hioreby enlors Juto this Reloase, which will be offeotivo as of {ho Recrow Exohange Date. Any
caplalized teyms not defined heroin shall have the dofinitlon ghven Lo thom in the Settlement
Agreement, .

Tho Novada Attorney General hioreby fully, finally and Forever releases and dischurges
thie Roloased Partlos from any and all elaims thut the Novada Attotney Gonenl assorled agalist
any of the Refeased Partlos In the Lawsuit that are based on conduot that predutes the date on
which the Court dismisses the Lawsult with prejudice, inokuding efaims mising out of or relaling
to any alfoged brenclt by any of tho Relensed Paitles of the Consont Yadgment, The Nevada
Afforney General hereby affimis thed, as of fho Esorow Exchange Date, it remalns bound by, and
subjeat lo, the reloass of olaims contained I puragtaph 9.2 of the Consent Judgment, The
Consent Judgment shiall rematn Ju effeot until it Is torminated accotding to ls terms,

"this Rolense Is In addition to, and in no way overtldes, the release gonfalied in the
Multistaio Settloment, ’

IN WITNESS WHEREOQR, as of _ﬁmn,_“ ;ﬁo 12, the Novada Atfotney (eneral
tus fully oxecuted this Relonse, which wil be effective as of the Bsorow Bxohange Dafe,

Attorney Goneral of the State of Nevada

B}':/#Z;m. 4 %//(

Nﬂlll(}i’\%wg,{ &. CPW,\MJ

Pliler Crmon, PEPITT Pt bBL QursBONL

B-1
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The Nevada Aptegthient

Agteements Bank of Ameriea, N.A, ("BANA®) agteos fo undertake & (ofal of $750
miliion ($750,000,000) of activities (as caloulated bolow) with respeot to mot{gages on
rosldential propezt{cs Jocated In the State of Nevada (the “Nevada Agrcoment™),

Credlting Meohanism; BANA shall recolve oredit agalnst its obligattons under the
Nevadn Agreement Tor any prinoipal zeduction on flist or seeond lions (Inoluding
redvotions (hrough Joan modifloations, deeds In Teil or short snlos), on properties localed
i Nevada, only fo o extent that sueh softvlty would qualify for oredit under th General
Framework Tor Consumer Reflef and Table 1 thereof, Towover, BANA shall rgcolve
dollae Tor doflar credit for sach such aetivily, There shall nof be any percentage limits on
tho amount of oreclit available for any patticular activity oxcdpt as apeolfionlly provided
below with repoct o conforming/nonconforming limitations,

(8 BANA will reecive oredit for flist-lon Joan moditcation principul veduelion on
any foans fn BANA or any of its affiliates’ entive portfolio, oxcept for loans,
owned by the Governmenl Sponsored Bntliles ("GS13s"). Flrsl-fien losn
modifioation prinotpal reduetions shall be subject to the
conforming/monconforming Hinllations contalied in Bxhiblt D (o ihe Multlstate
Sottlement, fMinimum 85% conforming]

(b)  DBANA wilt recolve oredl fox secondlen, short salo and deed-in-liou princtpal
seduction on any foans In BANA or ahy of Hs afflllates” enthie port folio. Shorl
snlos and deod-n-ltou prinelpal rcuotions shlf be subjeet to 4 ninlinum 15%
conforming requivetnent,

(&)  BANA shall recolve an additional 25% oredit agalnst its obligations under the
Nevada Agresment for uny fivsi-fen prinolpal seduction done within 12 months of
the Statt Date as defined in tho Multistato Seltlement (e, a $1 credit for BANA

activity would count as $1.25),

(@  BANA shall completo 75% of its obligatlons under the Nevada Aprecment swhthin
fwo yeacs of tho Tffeative Date of the Mulllstate Selllemont, and 100% of its
obligatlons undor the Nevada Agreement within thtce yoats of the Bifeotive Dalo
of the Mulilstate Seftlomont, BANA shall not sescive oredit for any funds
provided to BANA. by federsl or state govornmental entities, inoluding bui not
Hmifed to HAMP Incentives,

Payment for Vatluro (o Meet Obligations under (he Nevada Agrooment: IFBANA fulls o
teet its obligations under the Novada Agreoment within threo years of the Bf fective Dale
of the Multlstate Setilement, Bank of Amotton Corporation oy BANA ("BAC/BANAY)
shall pay to Nevada 50% of the unmel comntnoent awmound, stibjeot to & naxtmuin
payment of $25 million ($25,000,000); oxcept that Hf BANA. fatls to mect the two-yeur
commitment noted sbove, and thon falls to meet the three-year commitment,
BAC/BANA shall pay an amount equal (o 65% of the unmet three-yeat commitment
amoun, subjeot fo a maximum payniont of 835 million (535,000,000), TP BANA failsto

Cul
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meet both its obifpations under the Nevada Agreoment and its obligations undor the
Consumer Rellef Requitoments, BAC/BANA shall pay to Nevada an amount equat lo {he
groater of (a) the amount owed 1o Novada undor this provislon; or (b) the amount owed lo
Nevada under the paymont proviston of the Consumer Roliof Requirements, Section
10(d). The purpose of all amornts payable herounder ks 1o induce BANA (o meol Hs
obligations under the Nevadn Agrestiont and ils commitment wndor the Consumor Roltel
Resquirements, 'The payment of syeh smount by BACG/BANA. {o Novada shall satisfy
BAC/BANA’s obligations to Nevada undes both the foregolng provision of the Novada
Agreotient and the Consuter Rettef Requiremonts, Seotion 10(d)

Rale of the Monitoy Each quarter, the Monitor shalf determine {he amount of consumer
tolof eredit that BANA has enued towards ifs obligutions under the Nevada Agreement
(“Clonsamer Relief Credit™), At the one-, two-, and thico-yoar olats, the Monitor shalt
determing (he amount of Consamer Rallef Credit that BANA hus earned towards ity
obligations wnder the Novada Agveoment s shall defermine any bonus and determine
any paymeont owed putsaant fo the above terms, Upon request of the Nevadas Allorney
Genoral, the Monitor shall provide atf Information in the Monttor's possession
coneerning rollef provided In Novada by BANA, Tn addition, BANA shall provide to the
Nevada Atforney General such further infornation regarding relief provided Ju Novada as

reasonably requested.

Dispules: Disputos over fhe Monitor's reporting with respeot to the Nevada Agreemot
shall bo resolved 1 (ke Distrlot Gowt for llie Distot of Columbla, “The Novada Atfornoy
General may enfores any liquidated payment amount in Novada stato coutl.
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ATTACHMENT 2
Judgment and Exhibits D, D-1 and I

See attached
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA F I L ED

APR - & 2012
) lerk, U5 District & Bankrupley
UNITED STATES OF AMERICA, ) g;%zit_é tor the District ot goiumbia
et al., 3
) .
Plaintiff 1%
Plaintiffs, i 12 )t oL
v. }
) Civil Action No.
BANK OF AMERICA CORP. et al., 3
)
Defendants. 3
}
)
)
)
)
)
CONSENT JUDGMENT

WHEREAS, Plaintiffs, the United States of America and the States of Alabama, Alaska,
Arizona, Arkansas, California, Colorado, Connecticut, Delaware, Florida, Georgia, Hawaii,
{daho, Ilinois, indiéna, lowa, Kansas, Louisiana, Maine, Maryland, Michigan, Minnesota,
Mississippi, Missouri, Montana, Nebraska, Nevada, New Hampshire, New Jersey, New Mexico,
New York, North Carolina, North Dakota, Ohio, Oregon, Rhode Island, South Carolina, South
Diakota, Tennessee, Texas, Utah, Vermont, Washington, West Virginia, Wisconsin, Wyoming,
the Commonwealths of Kentucky, Massachusetts, Pennsylvania and Virginia, and the District of
Columibia filed their complaint on March 12, 2012, alleging that Bank of America Corporation,
Bank of America, N.A., BAC Home Loans Servicing, LP /k/a Countrywide Home Loans
Servicing, LP, Countrywide Home Loans, Inc., Countrywide Financial Corporation,

Countrywide Mortgage Ventures, LLC, and Countrywide Bank, FSB (collectively, for the sake
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of convenience only, “Defendant”) violated, among other laws, the Unfair and Deceptive Acts
and Practices laws of the Plaintiff States, the False Claims Act, the Financial Institutions Reform,
Recovery, and Enforcenient Act of 1989, the Servicemembers Civil Relief Act, and the
Bankriptcy Code and Federal Rules of Bankruptey Procedure;

WHEREAS, the parties have agreed to resolve their claims without the need for
litigation;

WHEREAS, Defendant has consented to entry of this Consent Judgment without trial or
adjudication of any issue of fact or law and o waive any appeal if the Consent Judgment is
entered as submitted by the parties;

WHEREAS, Defendarnit, by entering into this Consent Judgment, does not admit the
allegations of the Complaint other than those facts deemed necessary to the jurisdiction of this
Court;

WHEREAS, the intention of the United States and the States in effecting this settlement
is to remediate harms allegedly resulting from the alleged unlawful conduct of the Defendant;

AND WHEREAS, Defendant has agreed to waive service of the complaint and summons

and hereby acknowledges the same;

NOW THEREFORE, without trial or adjudication of issue of fact or law, without this
Consent Judgment constituting evidence against Defendant, and upon consent of Defendant, the
Court finds that there is good and sufficient cause to enter this Consent Judgment, and that it is

therefore ORDERED, ADJUDGED, AND DECREED:
L JURISDICTION
1. This Court has jurisdiction over the subject matter of this action pursuant to 23

U.8.C. §§ 1331, 1345, 1355(a), and 1367, and under 31 U.8.C. § 3732(a) and (b), and over
2

o
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Defendant. The Complaint states a claim upon which relief may be granted against Defendant.

Venue is appropriate in this District pursuant to 28 U.S.C. § 1391(b)(2) and 31 U.8.C. § 3732(a).

11 SERVICING STANDARDS

2. Bank of America, N.A. shall comply with the Servicing Standards, attached

hereto as Exhibit A, in accordance with their terms and Section A of Exhibit E, attached hereto.
HIL.  FINANCIAL TERMS

3. Payment Settlement Amounts. Bank of America Corporation and/or its affiliated
entities shail pay or.cause to be paid into an interest bearing escrow account to be established for
this purpose the sum of $2,382.415,075, which sum shall be added to funds being paid by other
institutions resolving claims in this litigation {which sum shall be known as the *Direct Payment
Setilement Amount”) and which sum shall be distributed in the manner and for the purposes
specified in Exhibit B. Payment shall be made by electronic funds transfer no later than seven
days after the Effective Date of this Consent Judgment, pursuant to written instructions to be
provided by the United States Department of Justice. After the required payment has been made,
Defendant shall no longer have any property right, title, interest or other legal claim in any funds
held in escrow. The interest bearing escrow account established by this Paragraph 3 is intended
to be a Qualified Settlement Fund within the meaning of Treasury Regulation Seciion 1.468B-1
of the 1.8, Internal Revenue Code of 1986, as amended. The Monitoring Committee established
in Paragraph 8 shall, in its sole discretion, appoint an escrow agent (“Escrow Agent”} who shall
hold and distribute funds as provided herein. All costs and expenses of the Escrow Agent,
including taxes, if any, shall be paid from the funds under its control, including any interest

earired ¢n the funds.
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4. Payments fo Foreclosed Borrowers. In accordance with written instructions from
the State members of the Monitoring Committee, for the purposes set forth in Exhibit C, the
Escrow Agent shail transfer fron the escrow account to the Administrator appointed under
Exhibit C $1.489,813,925.00 (the “Borrower Pavment Amount”) to enable the Administrator to
provide cash payments to borrowers whose homes were finally sold or taken in foreclosure
between and including Jamuary 1, 2008 and December 31, 201 1; whe submit claims for harm
allegedly arising from the Covered Conduct (as that term is defined in Exhibit G hereto); and
who otherwise meet criteria set forth by the State members of the Monitoring Commitiee. The
Rorrower Payment Amount and any other funds provided to the Administrator for these purposes
shall be administered in accordance with the terms set forth in Exhibit C,

5. Consumer Relief. Defendant shall provide $7,626,200,000 of relief to consumers
who meet the eligibility criteria in the forms and amounts described in Paragraphs 1-8 of Exhibit
D, and $948,000,000 of refinancing relief to consumers who meet the eligibility criteria in the
forms and amounts described in Paragraph 9 of Exhibit D, to remediate harms allegedly caused
by the alleged unlawful conduct of Defendant. Defendant shall receive credit towards such
obligation as described in Exhibit D.

IV. ENFORCEMENT

6. The Servicing Standards and Consumer Relief Requirements, attached as Exhibits
A and D, are incorporated herein as the judgment of this Court and shall be enforced in
accordance with the authorities provided in the Enforcement Terms, attached hereto as Exhibit E.

7. The Parties agree that Joseph A. Smith, Jr. shall be the Monitor and shall have the
authorities and perform the duties deseribed in the Enforcement Terms, attached hereto as

Exhibit E.
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8. Within fifteen (15) days of the Effective Date of this Consent Judgment, the
participating state and federal agencies shall designate an Administration and Monitoring
Commiitee (the “Monitoring Commitiee™) as described in the Enforcement Terms. The
Monitoring Committee shall serve as the representative of the participating state and federal
agencies in the administration of all aspects of this and all similar Consent Judgments and the
monitoring of compliance with it by the Defendant.

V. RELEASES

9, The United States and Defendant have agreed, in consideration for the tening
provided herein, for the release of certain claims, and remedies, as provided i the Federal
Release, attached hereto as Exhibit F. The United States and Defendant have also-agreed that
certain claims, and remedies are not released, as provided in Paragraph 11 of Exhibit F. The
releases contained in Exhibis F shall become effective upon payment of the Direct Payment
Settlement Amount by Defendant.

10.  The State Parties and Defendant have agreed, in consideration for the terms
provided herein, for the release of certain claims, and remedies, as provided in the State Release,
attached heréto as Exhibit G. The State Parties and Defendant have also agreed that certain
claims, and remedies are not released, as provided in Part IV of Exhibit G. The releases
contained in Exhibit G shall become effective upon payment of the Direct Payment Settlement
Amount by Defendant.

Vi. SERVICEMEMBERS CIVIL RELIEF ACT

1. The United States and Defendant have agreed to resolve certain claims arising

under the Servicemembers Civil Relief Act (“SCRA™) in accordance with the terms provided in

Exhibit H. Any obligations undertaken pursuant to the terms provided in Exhibit H, including
3
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any obligation to provide monetary compengation to servicernembers, are in addition to the
obligations undertaken pursuant to the other terms of this Consent Judgment. Only a payment to
an individual for a wrongful foreclosure pursuant to the terms of Exhibit H shall be reduced by
the amount of any payment from the Borrower Payment Amount.
VII, OTHER TERMS
12, The United States and any State Party may withdraw from the Consent .}'ﬁdgmem
and declare it null and void with respect to that party if the Consumer Relief Payments (as that

term is defined in Exhibit F (Federal Release)) required under this Consent Judgment are not

made and such non-payment is not cured within thirty days of written notice by the party.

13, This Court retains jurisdiction for the daration of this Consent Judgment to
enforce its terms. The parties may jointly seek to modify the terms of this Consent Judgment,
subject to the approval of this Court. This Consent Judgment may be modified only by order of

this Court.

14, The Effective Date of this Consent Judgment shall be the date on which the
Consent Judgment has been entered by the Court and has become final and non-appealable. An
order entering the Consent Judgment shall be deemed final and non-appealable for this purpose if
there is no party with a right to-appeal the order on the day it is enfered.

15.  This Consent Judgment shall remain in full force and effect for three and one-half

years from the date it is entered (“the Term™), at which time Defendant’s obligations under the

Consent Judgment shall expire, except that, pursuant to Exhibit E, Bank of America, N.A. shall
submit a final Quaiterly Report for the last quarter or portion thereof falling within the Term and
cooperate with the Monitor's review of said report, which shall be concluded no later than six

months after the end of the Term. Defendant shall have ne further obligations under this
6
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Consent Judgment six months after the expiration of the Term, but the Court shall retain
jurisdiction for purposes of enforcing or remedying any outstanding violations that are identified
in the final Monitor Report and that have occurred but not been cured during the Term.

16, Except as otherwise agreed in Exhibit B, each party to this litigation will bear its
own costs and atforneys’ fees associated with this litigation.

17.  Nothing in this Consent Judgment shall relieve Defendant of its obligation to
comply with applicable state and federal law.

18. The United States and Defendant further agree to the additional terms contained
in Exhibit I hereto.

19, The sum and substance of the parties’ agreement and of this Consent Judgment
are reflected herein and in the Exhibits attached hereto. In the event of a conflict between the
terms of Ihf; Exhibits and paragraphs 1-18 of this summary document, the terms of the Exhibits

shall govern,

*
SO ORDERED this <2 day of /%”Wé ,2012

ﬁwzg&w /L/ @é’y ~

UNITED STA’(ES DiSTR.ICT JUDGE
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EXHIBIT D
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Consumer Relief Reguirements

Any Servicer as defined in the Servicing Standards set forth in Exhibit A to this
Consent Judgment (hereinafter “Servicer” or “Participating Servicer”) agrees that it will
not implement any of the Consumer Relief Requirements described herein through
policies that are intended to (i) disfavor a specific geography within or among states that
are a party to the Consent Judgment or (ii} discriminate against any protected class of
borrowers. This provision shall not preclude the implementation of pilot programs in
particular geographic areas. '

Any discussion of property in these Consumer Relief Requirements, including
any discussion in Table | or other documents attached hereto, refers to a 1-4 unit single-
family property (hereinafter, “Property” or collectively, “Properties”).

Any consumer relief guidelines or requirements that are found in Table 1 or other
documents attached hereto, are hereby incorporated into these Consumer Relief
Requirements and shall be afforded the same deference as if they were written in the text
below.

For the avoidance of doubt, subject to the Consumer Relief Requirements
described below, Servicer shall receive credit for consumer relief activities with respect
to loans insured or guaranteed by the U.S. Department of Housing and Urban
Development, U.S. Department of Veterans Affairs, or the U.S. Department of
Agriculture in accordance with the terms and conditions herein, provided that nothing
herein shall be deemed to in any way relieve Servicer of the obligation to comply with
the requirements of the U.S. Department of Housing and Urban Development, U.S.
Department of Veterans Affairs, and the U.S. Department of Agriculture with respect to
the servicing of such loans.

Servicer shall not, in the ordinary course, require a borrower to waive or release
legal claims and defenses as a condition of approval for loss mitigation activities under
these Consumer Relief Requirements. However, nothing herein shall preclude Servicer
from requiring a waiver or release of legal claims and defenses with respect to a
Consumer Relief activity offered in connection with the resolution of a contested claim,
when the borrower would not otherwise have received as favorable terms or when the
borrower receives additional consideration.

Programmatic exceptions to the crediting available for the Consumer Relief
Requirements listed below may be granted by the Monitoring Committee on a case-by-
case basis.

To the extent a Servicer is responsible for the servicing of a mortgage loan to
which these Consumer Relief Requirements may apply, the Servicer shall receive credit
for all consumer relief and refinancing activities undertaken in connection with such
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mortgage loan by any of its subservicers to the same extent as if Servicer had undertaken
such activities itself.”

1. First Lien Mortgage Modifications

a. Servicer will receive credit under Table 1, Section 1, for first-lien
mortgage [oan modifications made in accordance with the guidelines set
forth in this Section 1.

b. First liens on occupiedI Properties with an unpaid principal balance
(“UPB™) prior to capitalization at or below the highest GSE conforming
loan limit cap as of January 1, 2010 shali constitute at least 85% of the
eligible credits for first liens (the “Applicable Limits™).

c. Eligible borrowers must be at feast 30 days delinquent or otherwise
qualify as being at imminent risk of default due to borrower’s financial
situation,

d. Eligible borrowers’ pre-modification loan-to-value ratio (“LTV”) is
greater than 100%.

¢. Post-modification payment should target a debt-to-income ratio (“DTT?)*
of 31% (or an affordability measurement consistent with HAMP
guidelines) and a modified LTV? of no greater than 120%, provided that
cligible borrowers receive a modification that meets the following terms:

t. Payment of principal and interest must be reduced by at least 10%.

1i. Where LTV exceeds 120% at a DTI of 31%, principal shall be
reduced to a LTV of 120%, subject to a minimum DTI of 25%
(which minimum may be waived by Servicer at Servicer’s sole

If a Servicer holds a mortgage loan but does not service or control the servicing

_ rights for such loan (either through its own servicing operations or a subservicer),
then no credit shall be granted to that Servicer for consumer relief and refinancing
activities related to that loan.

Servicer may rely on a borrower’s statement, at the time of the modification
evaluation, that a Property is occupied or that the borrower intends to rent or re-
occupy the property.

Consistent with HAMP, DT1 is based on first-lien mortgage debt only. For non-
owner-occupied properties, Servicer shall consider other appropriate measures of
affordability.

For the purposes of these guidelines, LTV may be determined in accordance with
HAMP PRA.
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f.

ga

discretion), provided that for investor-owned loans, the LTV and
DTI need not be reduced to a level that would convert the
modification to net present value ("NPV™) negative.

DT requirements may be waived for first lien mortgages that are 180 days
or more delinquent as long as payment of principal and interest is reduced
by at least 20% and LTV is reduced to at least 120%.

Servicer shall also be entitled to credit for any amounts of principal
reduction which lower LTV below 120%.

When Servicer reduces principal on a first lien mortgage via its
proprietary modification process, and a Participating Servicer owns the
second lien mortgage, the second lien shall be modified by the second lien
owning Participating Servicer in accordance with Section 2.c.i below,
provided that any Participating Servicer other than the five largest
servicers shall be given a reasonable amount of time, as determined by the
Monitor, after that Participating Servicer’s Start Date to make system
changes necessary to participate in and implement this requirement.
Credit for such second lien mortgage write-downs shall be credited in
accordance with the second lien percentages and cap described in Table 1,
Section 2.

In the event that, in the first 6 months after Servicer’s Start Date (as
defined below), Servicer temporarily provides forbearance or conditional
forgiveness to an eligible borrower as the Servicer ramps up use of
principal reduction, Servicer shall receive credit for principal reduction on
such modifications provided that (i) Servicer may not receive credit for
both the forbearance and the subsequent principal reduction and (ii)
Servicer will only receive the credit for the principal reduction once the
principal is actually forgiven in accordance with these Consumer Relief
Requirements and Table 1.

Eligible modifications include any modification that is made on or after
Servicer’s Start Date, including:

1. Write-offs made to allow for refinancing under the FHA Short
Refinance Program;

ii. Modifications under the Making Home Affordable Program
(including the Home Affordable Modification Program (“HAMP™)
Tier 1 or Tier 2) or the Housing Finance Agency Hardest Hit Fund
(“HFA Hardest Hit Fund”) (or any other federal program) where
principal is forgiven, except to the extent that state or federal funds
paid to Servicer in its capacity as an investor are the source of a
Servicer’s credit claim.
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iii. Modifications under other proprietary or other government
modification programs, provided that such modifications meet the
guidelines set forth herein.”

Second Lien Portfolio Modifications

a. Servicer is required to adhere to these guidelines in order to receive credit
under Table 1, Section 2.

b. A write-down of a second lien mortgage will be creditable where such
write-down facilitates either {a) a first lien modification that involves an
occupied Property for which the borrower is 30 days delinquent or
otherwise at imminent risk of default due to the borrower’s financial
situation; or (b} a second lien modification that involves an occupied
Property with a second lien which is at [east 30 days delinquent or
otherwise at imminent risk of default due to the borrower’s financial

situation,

Two examples are hereby provided. Example 1: on a mortgage loan at 175% LTV, when a Servicer
(in its capacily as an investor) extinguishes $75 of principal through the HAMP Principal Reduction
Alternative (“PRA™) modification in order to bring the LTV down to 100%, if the Servicer receives

$28.10 in PRA principai reduction incentive payments from the U.S. Department of the Treasury for
that extinguishment, then the Scrvicer may claim $46.90 of principal reduction for credit under these
Consumer Relief Requirements:

LTV Reduction Band:

HAMP-PRA Incentive Amount
Received:

Allowable Settlement Credit:

175% LTV 10 140% LTV

$10.50 (35% LTV * §0.30)

$24.30 (35% 1. TV-$10.50) * $1.00)

140% LTV to 115% LTV

$11.30 (23% LTV * $0.45)

$13.70 ((23% LTV-$11.30) * $1.00)

115% LTV to 105% LTV

$6.30 (10% LTV * 30.63)

$3.70 ((10% LTV-56.30) * $1.00)

3% LTV to [00% LTV

None (no credit below 105% L'TV)

$3.00 (5% LTV * $1.00)

Total:

$28.10

$46.90

Example 2: on a mortgage loan at 200% LTV, when a Servicer (in its capacity as an investor)
extinguishes $100 of principal through a HAMP-PRA modification in order (o bring the LTV down to
100%, if the Servicer receives $35.60 in PRA principal reduction incenfive payments from Treasury
for that extinguishment. then although the Servicer would have funded $64.40 in principal reduction
on that [oan, the Servicer may claim $35.70 of principal reduction for credit under these Consumer

Relief Requirements:

LTV Reduction Band:

HAMP-PRA Incentive Amonnt
Received:

Allowable Settlement Credit:

200% LTV to 175% LTV

$750 (25% LTV * $0.30)

F8.80 ((25% LTV-87.50) * §0.50)

175% LTV to 140% LTV

$10.50 (35% LTV * $0.30)

$24.50 {(35% LTV-5$10.50) * $1.00)

140% LTV o 113% LTV

$11.30(25% LTV * $0.45)

13,70 ((23% LTV-311.30) * $1.00)

3% LTV to 105% LTV

$6.30 (10% LTV * $0.63)

$3.70 ((10% LTV-$6.30) * $1.00)

105% LTV 1o 100% LTV

Nong (no credit below 105% LTV)

$5.00 (3% LTV * §1.00y

Totak:

$35.60

§55.70
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¢. Required Second Lien Modifications:

i. Servicer agrees that it must write down second liens consistent
with the following program until its Consumer Relief Requirement
credits are fulfilled:

1. A write-down of a second lien mortgage will be creditable
where a successful first lien modification is completed by a
Participating Servicer via a servicet’s proprietary, non-
HAMP modification process, in accordance with Section 1,
with the first lien modification meeting the following
criteria:

a. Minimum 10% payment reduction {principal and
interest);

b. Income verified;
c. A UPB at or below the Applicable Limits; and
d. Post-modification DTI® between 25% and 31%.

2. IfaParticipating Servicer has completed a successful
proprietary first lien modification and the second lien loan
amount is greater than $5,000 UPB and the current monthly
payment is greater than $100, then:

a. Servicer shall extinguish and receive credit in
accordance with Table 1, Section 2.iii on any
second lien that is greater than 180 days delinquent.

b. Otherwise, Servicer shall solve for a second lien
payment utilizing the HAMP Second Lien
Modification Program (“2MP") logic used as of
January 26, 2012.

c. Servicer shall use the following payment waterfall:

i. Forgiveness equal to the lesser of (a)
achieving 115% combined loan-to-value
ratio (“CLTV™) or (b) 30% UPB (subject to
minimum forgiveness level); then

ii. Reduce rate until the 2MP payment required
by 2MP logic as of January 26, 2012; then

> Consistent with HAMP, DTI is based on first-lien mortgage debt only. For non-

owner-occupied properties, Servicer shall consider other appropriate measures of
affordability.
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iii. Extend term to “2MP Term” (greater of
modified first or remaining second).

d. Servicer shall maintain an IO product opticn
consistent with 2MP protocols.

d. Eligible second lien modifications include any modification that is made
on or after Servicer’s Start Date, including:

i. Principal reduction or extinguishments through the Making Home
Affordable Program (including 2MP), the FHA Short Refinance
Second Lien (“FHA2LP”) Program or the HFA Hardest Hit Fund
{or any other federal program), except (to the extent) that state or
federal funds are the source of a Servicer’s credit claim.

ii. Second lien write-downs or extinguishments completed under
proprietary modification programs, are eligible, provided that such
write-downs or extinguishments meet the guidelines as set forth
herein.

e. Extinguishing balances of second liens to support the future ability of
individuals to become homeowners will be credited based on applicable
credits in Table 1.

3. Enhanced Borrower Transitional Funds

Servicer may receive credit, as described in Table 1, Section 3, for
providing additional transitional funds to homeowners in connection with
a short sale or deed-in-lieu of foreclosure to homeowners for the amount
above $1,500.

4. Short Sales

a. As described in the preceding paragraph, Servicer may receive credit for
providing incentive payments for borrowers on or after Servicer’s Start
Date who are eligible and amenable to accepting such payments in return
for a dignified exit from a Property via short sale or similar program.
Credit shall be provided in accordance with Table 1, Section 3.1.

b. To facilitate such short sales, Servicer may receive credit for extinguishing
second liens on or after Servicer’s Start Date under Tabie 1, Section 4.

c. Short sales through the Home Affordable Foreclosure Alternatives
(HAFA) Program or any HFA Hardest Hit Fund program or proprietary
programs closed on or after Servicer’s Start Date are eligible.

d. Servicer shall be required to extinguish a second lien owned by Servicer
behind a successful short sale/deed-in-lieu conducted by a Participating
Servicer (provided that any Participating Servicer other than the five
largest servicers shall be given a reasonable amount of time, as determined
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by the Monitor, after their Start Date to make system changes necessary to
participate in and implement this requirement) where the first lien is
greater than 100% LTV and has a UPB at or below the Applicable Limits,
until Servicer’s Consumer Relief Requirement credits are fulfilled. The
first lien holder would pay to the second len holder 8% of UPB, subject to
a $2,000 floor and an $8,500 ceiling. The secend lien holder would then
release the note or lien and waive the balance.

5. Deficiency Waivers

a. Servicer may receive credit for waiving deficiency balances if not eligible
for credit under some other provision, subject to the cap provided in the
Table 1, Section 5.1.

b. Credit for such waivers of any deficiency is only available where Servicer
has a valid deficiency ¢laim, meaning where Servicer can evidence to the
Monitor that it had the ability to pursue a deficiency against the borrower
but waived its right to do so after completion of the foreclosure sale.

6. Forbearance for Unemployed Borrowers

a. Servicer may receive credit for forgiveness of payment of arrearages on
behalf of an unemployed borrower in accordance with Table 1, Section 6.1.

b. Servicer may receive credit under Table I, Section 6.ii., for funds
expended to finance principal forbearance solutions for unemployed
borrowers as a means of keeping them in their homes until such time as
the borrower can resume payments. Credit will only be provided
beginning in the 7th month of the forbearance under Table I, Section 6.1i.

7. Anti-Blight Provisions

a. Servicer may receive credit for certain anti-blight activities in accordance
with and subject to caps contained in Table 1, Section 7.

b. Any Property value used to calculate credits for this provision shall have a
property evaluation meeting the standards acceptable under the Making
Home Affordable programs received within 3 months of the transaction.

8. Benefits for Servicemembers
a. Short Sales

i Servicer shall, with respect to owned portfolio first liens, provide
servicemembers who qualify for SCRA benefits (“Eligible
Servicemembers”) a short sale agreement containing a
predetermined minimum net proceeds amount (*Minimum Net
Proceeds™) that Servicer will accept for short sale transaction upon
receipt of the listing agreement and all required third-party
approvals. The Minimum Net Proceeds may be expressed as a

D-7




Case 1:12-cv-00361-RMC Document 153-2 Filed 05/06/14 Page 17 of 39

Case 1:12-cv-00361-RMC Document 11 Filed 04/04/12 Page 179 of 317

b.

c.

ii.

fixed dollar amount, as a percentage of the current market value of
the property, or as a percentage of the list price as approved by
Servicer. After providing the Minimum Net Proceeds, Servicer
may not increase the minimum net requirements above the
Minimum Net Proceeds amount until the initial short sale
agreement termination date is reached (not less than 120 calendar
days from the date of the initial short sale agreement). Servicer
must document subsequent changes to the Minimum Net Proceeds
when the short sale agreement is extended.

Eligible Servicemembers shall be eligible for this short sale
program if: (a) they are an active duty full-time status Eligible
Servicemember; (b) the property securing the mortgage is not
vacant or condemned; (c) the property securing the mortgage is the
Eligible Servicemember’s primary residence (or, the property was
his or her principal residence immediately before he or she moved
pursuant to a Permanent Change of Station (“PCS”) order dated on
or after October 1, 2010; (d) the Eligible Servicemember
purchased the subject primary residence on or after July 1, 2006
and before December 31, 2008; and (¢) the Eligible
Servicemember relocates or has relocated from the subject
property not more than 12 months prior to the date of the short sale
agreement {o a new duty station or home port cutside a 50-mile
radius of the Eligible Servicemember’s former duty station or
home port under a PCS. Eligible Servicemembers who have
relocated may be eligible if the Eligible Servicemember provides
documentation that the property was their principal residence prior
to relocation or during the 12-month period prior to the date of the
short sale agreement.

Short Sale Waivers

1.

i.

If an Eligible Servicemember qualifies for a short sale hereunder
and sells his or her principal residence in a short sale conducted in
accordance with Servicer’s then customary short sale process,
Servicer shall, in the case of an owned portfolio first lien, waive
the additional amount owed by the Eligible Servicemember so long
as it is less than $250,000.

Servicer shall receive credit under Table 1, Section 4, for
mandatory waivers of amounts under this Section 8.b.

With respect to the refinancing program described in Section 9 below,
Servicer shall use reasonable efforts to identify active servicemembers in
its owned portfolio who would qualify and to solicit those individuals for
the refinancing program.

D-8
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9. Refinancing Program

a. Servicer shall create a refinancing program for current borrowers.
Servicer shall provide notification to eligible borrowers indicating that
they may refinance under the program described herein. The minimum
occupied Property eligibility criteria for such a program shall be:

1. The program shall apply only to Servicer-owned first lien
mortgage loans.

ii. Loan must be current with no delinquencies in past 12 months,

iii. Fixed rate loans, ARMS, or /Os are eligible if they have an initial
peried of 5 years or more.

iv. Current LTV is greater than 100%.
v. Loans must have been originated prior to January 1, 2009,

vi. Loan must not have received any modification in the past 24
months.

vii. Loan must have a current interest rate of at least 5.25 % or PMMS
+ 100 basis points, whichever is greater.

viii. The minimum difference between the current interest rate and the
offered interest rate under this program must be at least 25 basis
points or there must be at least a $100 reduction in monthly

payment.
ix. Maximum UPB will be an amount at or below the Applicable
Limits.
x. The following types of loans are excluded from the program
eligibility:
[. FHA/VA

2. Property outside the 50 States, DC, and Puerto Rico

Y

Loans on Manufactured Homes

4. Loans for borrowers who have been in bankruptcy anytime
within the prior 24 months

5. Loans that have been in foreclosure within the prior 24
months

b. The refinancing program shall be made available to all borrowers fitting
the minimum eligibility criteria described above in 9.a. Servicer will be
free to extend the program to other customers beyond the minimum
eligibility criteria provided above and will receive credit under this
Agreement for such refinancings, provided that such customers have an
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LTV of over 80%, and would not have qualified for a refinance under
Servicer’s generally-available refinance programs as of September 30,
2011. Notwithstanding the foregoing, Servicer shall not be required to
solicit or refinance borrowers who do not satisfy the eligibility criteria
under 9.a above. In addition, Servicer shall not be required to refinance a
foan under circumstances that, in the reasonable judgment of the Servicer,
would result in Troubled Debt Restructuring (“TDR”) treatment. A letter
to the United States Securities and Exchange Commission regarding TDR
treatment, dated November 22, 2011, shall be provided to the Monitor for
review,

c. The structure of the refinanced loans shall be as follows:
i. Servicer may offer refinanced loans with reduced rates ¢ither:
1. For the life of the loan;

2. For loans with current interest rates above 5.25% or PMMS
+ 100 basis points, whichever is greater, the interest rate
may be reduced for 5 years. After the 5 year fixed interest
rate period, the rate will return to the preexisting rate
subject to a maximum rate increase of 0.5% annually; or

3. For loans with an interest rate below 5.25% or PMMS +
100 basis points, whichever is greater, the interest rate may
be reduced o obtain at least a 25 basis point interest rate
reduction or $100 payment reduction in monthly payment,
for a period of 5 years, followed by 0.5% annual interest
rate increases with a maximum ending interest rate of
5.25% or PMMS + 100 basis poinfs.

ii. The original term of the loan may be changed.

iii. Rate reduction could be done through a modification of the
existing loan terms or refinance into a new loan.

iv. New term of the loan has to be a fully amortizing product.

v. The new interest rate will be capped at 100 basis points over the
PMMS rate or 5.25%, whichever is greater, during the initial rate
reduction period.

d. Banks fees and expenses shall not exceed the amount of fees charged by
Banks under the current Home Affordable Refinance Program (“HARP™)
guidelines.

e. The program shall be credited under these Consumer Relief Requirements
as follows:
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i. Credit will be calculated as the difference between the preexisting
interest rate and the offered interest rate times UPB times a
multiplier,

ii. The multiplier shall be as follows:

1. H'the new rate applies for the life of the loan, the multiplier
shall be 8 for loans with a remaining term greater than 15
years, 6 for loans with a remaining term between 10 and 15
years and 5 for loans with a remaining term less than 10
years.

2. 1f'the new rate applies for 5 years, the multiplier shall be 5.

f. Additional dollars spent by each Servicer on the refinancing program
bevond that Servicer’s required commitment shall be credited 25% against
that Servicer’s first lien principal reduction obligation and 75% against
that Servicer’s second lien principal reduction obligation, up to the limits
set forth in Table 1.

10. Timing, Incentives, and Payments

a. Forthe consumer relief and refinancing activities imposed by this
Agreement, Servicer shall be entitled to recetve credit against Servicer’s
outstanding settlement commitments for activities taken on or after
Servicer’s start date, March 1, 2012 (such date, the “Start Date™).

b. Servicer shall receive an additional 25% credit against Servicer’s
outstanding settlement commitments for any first or second lien principal
reduction and any amounts credited pursuant to the refinancing program
within 12 months of Servicer’s Start Date (e.g., a $1.00 credit for Servicer
activity would count as $1.25).

c. Servicer shall complete 75% of its Consumer Relief Requirement credits
within two years of the Servicer’s Start Date.

d. If Servicer fails to meet the commitment set forth in these Consumer
Relief Requirements within three years of Servicer’s Start Date, Servicer
shall pay an amount equal to [25% of the unmet commitment amount;
except that if Servicer fails to meet the two year commitment noted above,
and then fails to meet the three year commitment, the Servicer shall pay an
amount equal to 140% of the unmet three-year commitment amount;
provided, however, that if Servicer must pay any Participating State for
failure to meet the obligations of a state-specific commitment to provide
Consumer Relief pursuant to the terms of that commitment, then
Servicer’s obligation to pay under this provision shall be reduced by the
amount that such a Participating State would have received under this
provision and the Federal portion of the payment attributable to that
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Participating State. The purpose of the 125% and 140% amounts is to
encourage Servicer to meet its commitments set forth in these Consumer
Relief Requirements.

11. Applicable Requirements

The provision of consumer relief by the Servicer in accordance with this Agreement
in connection with any residential mortgage loan is expressly subject to, and shall be
interpreted in accordance with, as applicable, the terms and provisions of the Servicer
Participation Agreement with the U.S. Department of Treasury, any servicing
agreement, subservicing agreement under which Servicer services for others, special
servicing agreement, mortgage or bond insurance policy or related agreement or
requirements to which Servicer is a party and by which it or its servicing affiliates are
bound pertaining to the servicing or ownership of the mortgage loans, including
without limitation the requirements, binding directions, or investor guidelines of the
applicable investor (such as Fannie Mae or Freddie Mac), mortgage or bond insurer,
or credit enhancer, provided, however, that the inability of a Servicer to offer a type,
form or feature of the consumer relief payments by virtue of an Applicable
Requirement shall not relieve the Servicer of its aggregate consumer relief obligations
imposed by this Agreement, i.¢., the Servicer must satisfy such obligations through
the offer of other types, forms or features of consumer relief payments that are not
limited by such Applicable Requirement.
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EXHIBIT D-1
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Table 1!
Menu Item Credit Towards Settlement Credit Cap
Consumer Relief Funds
1. First Lien Mortgage Minimum 30%
Modification’ for First Lien
Mods® (which
can be reduced
by 2.5% of
overall consumer
relief funds for
excess
refinancing
program credits
above the
PORTFOLIO LOANS minimum amouiit
requived)
i. First lien principal LTV </=175%: $1.00 Write-
forgiveness modification down=%$1.00 Credit
LTV > 175%: $1.00 Write-
down=$0.50 Credit (for only
the portion of principal
forgiven over 175%)
ii. Forgiveness of forbearance $1.00 Write-down=%0.40 Meax 12.5%
amounts on existing Credit
modifications

: Where applicable. the number of days of delinquency will be determined by the number of days a loan is
delinquent at the start of the earlier of the first or second lien modification process. For example, if a borrower
applies for a first lien principal reduction on February 1, 2012, then any delinquency delermination for a later second
lien modification made pursuant to the terms ol this Agreement will be based on the number of days the second lien
was delinquent as of February 1, 2012,

% Credit for all modifications is determined from the date the modification is approved er communicated to the
borrower. owever, no credits shall be credited unless the payments on the modification are current as of 90 days
following the implementation of the modification, including any trial period, except it the failure to make payments
on the modification within the 90 day period is due to unemployment or reduced hours, in which case Servicer shali
receive credit provided that Servicer has reduced the principal balance on the loan. Eligible Modilications will
include any modification that is completed on or after the Start Date, as long as the loan is current 90 days after the
g]odiﬁcation is implemented.

“ All minimum and maximum percentages refer to a percentage of total consumer relief funds.
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Menu Item

iii, Earned forgiveness over a
period of no greater than 3
years — provided
consistent with PRA

SERVICE FOR OTHERS

iv. First lien principal
forgiveness modification
on investor loans
(forgiveness by investor)

v. Earned forgiveness over a
period of no greater than 3
years — provided
consistent with PRA

2. Second Lien Portfolio
Modifications

i. Performing Second Liens
(0-90 days delinquent)

Credit Towards Settlement Credit Cap

LTV </= 175%: $1.00 Write-
down=3%.85 Credit

LTV > 175%: $1.00 Write-
down=%$0.45 Credit (for only
the portion of principal
forgiven over 175%)

$1.00 Write-down=%50.45
Credit

LTV </=175%: $1.00 Write-
down=%.40 Credit

LTV > 175%: $1.00 Write-
down=%$0.20 Credit (for only
the portion of principal
forgiven over 175%)

Minimum of 60%
for I and 2
Lien Mods (which
can be reduced by
10% of overall
consumer relief
funds for excess
refinancing
program credits
ahove the
minimum
anmounis
required)

$1.00 Write-down=%0.90
Credit
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Menu Item

ii. Seriously Delinquent
Second Liens
(=90-179 days delinquent)

iti. Non-Performing Second
Liens (180 or more days
delinquent)

3. Enhanced Borrower
Transitional Funds

i.  Servicer Makes
Payment

1. Investor Makes
Payment (non-GSE)

4. Short Sales/Deeds in Lieu

i.  Servicer makes
payment to unrelated
2" lien holder for
release of 2™ lien

il.  Servicer forgives
deficiency and releases
lien on 1™ lien
Portfolio Loans

iii.  Investor forgives
deficiency and releases
lien on 1™ Lien
investor loans

iv.  Forgiveness of
deficiency balance and
release of lien on

Credit Towards Settlement Credit Cap
$1.00 Write-
down=%0.50 Credit
$1.00 Write-down=$0.10
Credit
Max 5%

$1.00 Payment=$1.00 Credit
(for the amount over $1,500)

$1.00 Payment=0.45 Credit
(for the amount over the
$1,500 average payment
established by Fannie Mae and
Freddie Mac)

$1.00 Payment=$1.00 Credit

$1.00 Write-down=%$0.45
Credit

$1.00 Write-down=3%$0.20
Credit
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Menu Item
Portfolic Second Liens

Performing Second
Liens

(0-90 days
delinquent)

Seriously
Delinquent Second
Liens

(>90-179 days
delinquent)

Non-Performing
Second Liens (180
or more days
delinquent)

5. Deficiency Waivers

i Deﬁcienc{y waived on
t .
1* and 2™ liens loans

6. Forbearance for unemployed
homeowners

i.  Servicer forgives
payment arrearages on
behalf of borrower

ii. Servicer facilitates
traditional forbearance
program

7. Anti-Blight Provisions

i.  Forgiveness of
principal associated
with a property where
Servicer does not
pursue foreclosure

Credit Towards Settlement Credit Cap

$1.00 Write-down=%0.90
Credit

$1.00 Write-down=%0.50
Credit

$1.00 Write-down=$0.10
Credit

Max 10%

$1.00 Write-down=%0.10
Credit

$1.00 new forgiveness=$1.00
Credit

$1.00 new forbearance =
$0.05 Credit

Max 12%

$1.00 property
value=$0.50 Credit
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Menu tem

i1

.

Cash costs paid by
Servicer for
demolition of property

REO properties
donated to accepting
municipalities or non-
profits or to disabled
servicemembers or
relatives of deceased
servicemembers

Credit Towards Settlement Credit Cap

$1.00 Payment=$1.00 Credit

$1.00 property value=$1.00
Credit
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EXHIBIT I
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BANK OF AMERICA/COUNTRYWIDE SETTLEMENT AGREEMENT

1. Financial Terms. Total settlement obligation of §3,232,415,075.00 (“BOA/CFC
Settlement Amount”), in the manner provided below and subject to the terms and
conditions provided herein.

a.

Pursuant to Paragraph 3 of the Consent Judgment, $2,382,415,075.00 (“Initial
BOA/CFC Settlement Payment”™) shall be paid by electronic funds transfer no
later than seven days after the Effective Date of the Consent Judgment, in
accordance with written instructions to be provided by the United States
Department of Justice (“DOJ”), and shall be distributed in the manner and for
the purposes identified in Paragraph 1 of Exhibit B to the Consent Judgment.

BOA/CFC shall also be responsible for their share of attorneys’ fees for qui
tam relators.

$850,000,000.00 (*Deferred BOA/CFC Settlement Payment”) shall be paid by
electronic funds transfer no later than thirty days after the third anmiversary of
the Effective Date of the Consent Judgment (or, if a request for a Certification
of Compliance is pending at that time or if BOA/CFC are exercising their
right to cure pursuant to Paragraph 4.c, thirty days after such request is denied
and any dispute with respect to such denial is resolved or thirty days after
BOA/CFC have failed to cure such deficiency), in accordance with written
instructions to be provided by DOJ, to be deposited, subject to 28 U.S.C. §
527 {Note), into the Federal Housing Admimistration’s (“FHA™) Capital
Reserve Account in the manner and for the purposes identified in Paragraph
1.a.1 of Exhibit B to the Consent Judgment, except that:

i. As provided in Paragraph 3.a, BOA/CFC shall have no obligation
to make the Deferred BOA/CFC Settlement Payment if the
Monitor has issued a Certification of Comphliance pursuant to
Paragraph 4.a; and

il. As provided in Paragraph 3.b, BOA/CFC shall have an obligation
to make only a partial Deferred BOA/CFC Settlement Payment if
the Monitor has issued a Certification of Partial Compliance
pursuant to Paragraph 4.b.

2. Settlement Loan Modification Frogram. BOA/CFC shall conduct 2 one-time
nationwide modification program to be offered to underwater borrowers with
economic hardship on first-lien loans (“Settlement Loan Modification Program™).

a.

BOA/CFC shall solicit, in accordance with the Settlement Loan Modification
Program Solicitation Requirements, all Potentially Eligible Borrowers with
mortgages meeting conditions (1) through (v) in the definition of Eligible
Mortgage in Paragraph 7.d.
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b. As of the Effective Date of the Consent Judgment, BOA/CFC shall defer any
foreclosure sale on a Potentially Eligible Borrower with a mortgage meeting
conditions (i) through (v) in the definition of Eligible Mortgage in Paragraph
7.d until the Settlement Loan Modification Program Solicitation Requirements
have been completed with respect to that borrower.

c. Borrowers with mortgages meeting conditions (i) through (v) in the definition
of Eligible Mortgage in Paragraph 7.d who are not Potentially Eligible
Borrowers may apply for a Settlement Loan Modification. However,
BOA/CFC are not required to solictt such borrowers.

d. Unless otherwise required by law, BOA/CFC shall require only the Required
Documentation, consistent with the FHA’s verification of income standards,
in connection with an application for a Settlement Loan Modification.

e. Subject to Paragraph 2.f, and notwithstanding whether BOA/CFC have
satisfied their minimum requirement under Part 1 of the Consumer Relief
Requirements, BOA/CFC shall provide a Settlement Loan Medification to any
borrower (other than a borrower who chooses not to provide written consent
under Paragraph 2.h) who holds an Eligible Mortgage and who satisfies the
conditions for the offer set forth in Paragraphs 7.g-h and accepts the offer
(unless such borrower is not a Potentially Eligible Borrower and BOA/CFC
no longer own the mortgage servicing rights for the relevant loan).

f. Borrowers who qualify for and accept a Settlement Loan Modification shall
get a trial offer. If the borrower remains current for ninety days following
commencement of the trial, the loan modification shall, on written acceptance
by the borrower, become permanent and BOA/CFC shall retum the loan to
normal servicing. BOA/CFC shall promptly, after successful completion of
the trial, send the borrower documentation of the modification for acceptance
of the modification by the borrower.

g. The Settlement Loan Modification Program shall use the United States
Department of the Treasury’s (“Treasury”) Net Present Value Model,
including any amendments thereto.

h. With respect to any borrower who has ever been eligible to be referred to
foreclosure consistent with the requirements of the Home Affordable
Modification Program (“HAMP”) and, with written consent (it being
understood that, so long as the borrower states he or she consents to be
evaluated under the Settlement Loan Modification Program in lieu.of HAMP
and such statement is reflected by BOA/CFC in their servicing system or
mortgage file, such written consent will be obtained only from borrowers who
enter into a final modification agreement under the Settlement Loan
Modification Program), any other borrower who is eligible for HAMP,
BOA/CFC may, in lieu of any evaluation of such borrower under HAMP
TIER 1 or TIER 2, evaluate such borrower under the Settlement Loan
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Modification Program. With respect to any borrower potentially eligible for
both HAMP and the Settlement Loan Modification Program, (i) BOA/CFC
agree to provide internal Quality Assurance (“QA™) coverage to the loans
subject to the terms of this Agreement and potentially eligible for HAMP
(which include HAMP TIER 1 and, once effective, HAMP TIER 2) (the
“HAMP Eligible Loans™), substantially similar to QA coverage for loans
eligible for the Making Home Affordable (“MIA”) program; (i1) BOA/CFC
agree to allow Treasury and its compliance agent for the MHA program the
right to review the nature and scope of testing, results of the testing, and the
execution of remediation plans derived from the testing on the HAMP Eligible
Loans; (11) BOA/CFC agree to implement any reascenable recommendations
from Treasury and its compliance agent to improve the QA testing of the
HAMP Eligible Loans; and (iv) BOA/CFC shall provide a monthly report to
Treasury detailing (A) the aggregate number of borrowers who have accepted
a modification under the Settlement Loan Modification Program, both on a

~ monthly basis and a cumulative basis (excluding those identified in response
to clause (B)); (B) the aggregate number of borrowers who consented to be
evaluated for a modification under the Settlement Loan Modification Program
in lieu of a HAMP TIER 1 or TIER 2 modification and accepted a
modification under the Settlement Loan Modification Program, both on a
monthly basis and a cumulative basis; and (C) the cumulative number of
completed Settlement Loan Modification Program modifications from (A) and
(B) that are still outstanding and current (defined as not more than 59 days
past due) as of such month. Notwithstanding the foregoing, any borrower
whose consent is required to be evaluated for the Settlement Loan
Modification Program in lieu of evaluation of such borrower under HAMP
TIER 1 or TIER 2 may, if such borrower is denied a Settlement Loan
Modification, thereafter request to be evaluated for HAMP TIER 1 or TIER 2.

1. Setilement Loan Modifications shall be treated as Qualified Loss Mitigation
Plan modifications.

j.  Notwithstanding any provision in this Agreement to the contrary, credit for
obligations with respect to the Deferred BOA/CFC Settlement Payment shall
be provided for first-lien principal forgiven and shall be calculated in
accordance with Exhibit D to the Consent Judgment. Credit shall be provided
for first-lien principal forgiven, whether under the Settiement Loan
Modification Program or otherwise. BOA/CFC shall begin to receive credit
against the Deferred BOA/CFC Settlement Payment once they exceed their
minimum requirement under Part 1 of the Consumer Relief Requirements
(i.e., 30% of total consumer relef funds, subject to a reduction 0of 2.5% as a
result of excess refinancing program credits); provided, however, that
BOA/CFC shall retain, in their sole discretion, the right to apply first-lien
principal forgiven in excess of their minimum requirement under Part 1 of the
Consumer Relief Requirements to other aspects of the Consumer Relief
Requirements.
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3. Satisfaction of Obligations.

a. If the Monitor issues a Certification of Compliance pursuant to Paragraph 4.a,
BOA/CFC shall be deemed to have satisfied their obligation under Paragraph
le.

b. If the Monitor issues a Certification of Partial Compliance pursuant to
Paragraph 4.b, BOA/CFC shall be deemed to have partially satisfied their
obligation under Paragraph 1.c. If the Monitor issues a Certification of Partial
Compliance pursuant to Paragraph 4.b, the amount owed under Paragraph 1.c
shall be reduced by the amount that BOA/CFC exceeded their minimum
requirement under Part 1 of the Consumer Relief Requirements.

4. Compliance. BOA/CTFC may request that the Monitor issue a Certification of
Compliance or Certification of Partial Compliance at any time before thirty days
after the third anniversary of the Effective Date of the Consent Judgment. In
connection with such request, BOA/CFC may inform the Monitor that BOA/CFC
have complied with the conditions required for the issuance of the applicable
Certification of Compliance or Certification of Partial Compliance, as set forth in
Paragraphs 4.a-b. The Monitor shall act expeditiously to determine if such a
Certification of Compliance or Certification of Partial Compliance is warranted
and may take steps necessary to verify that the conditions required for the
1ssuance of the applicable Certification of Compliance or Certification of Partial
Compliance have been satisfied, using methods consistent with Exhibit E to the
Consent Judgment (Enforcement Terms). The Monitor and BOA/CFC shall work
together in good faith to resolve any disagreements or discrepancies with respect
to a Certification of Comphliance or Certification of Partial Compliance. In the
event that a dispute cannot be resolved, the Monitor or BOA/CFC may petition
the Court for resolution in accordance with Section G of Exhibit E to the Consent
Judgment (Enforcement Terms).

a. The Monitor shall issue a Certification of Compliance if BOA/CFC (1)
materially complied with the Settlement Loan Modification Program
Solicitation Requirements; (11) provided a Settlement Loan Modification to
materially all Potentially Eligible Borrowers (excluding borrowers who chose
pot to provide written consent under Paragraph 2.h) with an Eligible Mortgage
who satisfied the conditions for the offer set forth in Paragraphs 7.g-h and
accepted the offer; and (iii) the total amount of first-lien principal forgiven
exceeds BOA/CFC’s minimum requirement under Part 1 of the Consumer
Relief Requirements by at least $850,000,000.00. At BOA/CFC’s request, the
Monitor may make determination (i) prior to, and independently of, making
determinations (it} and (iii).

b. If BOA/CFC exceed their minimum requirement under Part 1 of the
Consumer Relief Requirements by an amount less than the Deferred
BOA/CFC Settlement Payment, the Monitor shall issue a Certification of
Partial Compliance. Such Certification of Partial Compliance shall specify
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the exact amount by which BOA/CFC exceeded their minimum requirement
under Part 1 of the Consumer Relief Requirements.

¢. The Monitor shall provide BOA/CFC notice and an opportunity to cure if he
or she determines (i) during the three years after the Effective Date of the
Consent Judgment, that BOA/CFC are not in material compliance with the
Settlement Loan Modification Program Solicitation Requirements, or (i1) that
BOA/CFC have not provided a Settlement Loan Modification to materially all
Potentially Eligible Borrowers (excluding borrowers who chose not to provide
written consent under Paragraph 2.h) with an Eligible Mortgage who satisfied
the conditions for the offer set forth in Paragraphs 7.g-h and accepted the
resulting offer.

5. Releases.

a. Subject to the exceptions in Paragraph 11.a-k, and m-n (concerning
excluded claims) of Exhibit F to this Consent Judgment, and
notwithstanding anything to the contrary in Paragraphs 2.c, 3.b, and 11.0
of Exhibit F to this Consent Judgment, effective upon payment of the
Initial BOA/CFC Settlement Payment, the United States fully and finally
releases Bank of America Corporation and any current or former
Affiliated Entities (to the extent Bank of America Corporation or any
current Affiliated Entity retains liability associated with such former
Affiliated Entity), and the predecessors, successors, and assigns of any of
them, as well as any current directors, officers, and employees and any
former directors, officers, and employees of any of the foregoing (subject
to Paragraphs 5.d and 5.e), individually and collectively, from any civil or
administrative claims or causes of action whatsoever that the United States
has or may have, and from any monetary or non-menetary remedies or
penalties (including, without limitation, multiple, punitive or exemplary
damages), whether civil or administrative, that the United States may seek

~ to impose, based on Covered Origination Conduct (as defined in Exhibit F
to this Consent Judgment) that has taken place as of 11:59 p.m., Eastern
Standard Time on February 8, 2012, with respect to any FHA-insured
mortgage loan that is secured by a one- to four-family residential property
either that was insured by FHA on or before April 30, 2009, or for which
the terms and conditions of the mortgage loan were approved by an FHA
direct endorsement underwriter on or before April 30, 2009, under the
Financial Institutions Reform, Recovery, and Enforcement Act, the False
Claims Act, the Program Fraud Civil Remedies Act, the Civil Monetary
Penalties Law, the Racketeer Influenced and Corrupt Organizations Act,
the Real Estate Settlement Procedures Act, the Fair Credit Reporting Act,
the Fair Debt Collection Practices Act, the Truth in Lending Act, the
Interstate Land Sales Full Disclosure Act, 15 U.S.C. § 1691(d) (“Reason
for Adverse Action™) or § 1691(e) (“Appraisals”), sections 502 through
509 (15 U.S.C. §§ 6802-6809) of the Gramm-Leach Bliley Act except for
section 505 (15 U.S.C. § 6805} as it applies to section 501(b) (15 U.S.C. §
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6801(b)), or that the United States Department of Housing and Urban
Development (“HUD™) has actual and present authority to assert and
compromise, or that the Civil Division of the United States Department of
Justice has actual and present authority to assert and compromise pursuant
to 28 C.F.R. § 0.45; provided, however, that, except to the extent that such
claim is otherwise released under the Consent Judgment, HUD-FHA does
not release any administrative claims (or any judicial enforcement of such
claims) for assessments equal to the amount of the claim under the
Program Fraud Civil Remedies Act, or any rights to request for
indemnification (i.e., for single damages, but not for double damages,
treble damages, or penalties) administratively pursuant to the governing
statute and regulations, including amendments thereto, with respect to any
loan for which a claim for FHA insurance benefits had not been submitted
for payment as of 11:59 p.m., Eastern Standard Time, December 31, 2011.

b. The release in Paragraph 5.a shall not apply to any mortgage loan acquired
by Bank of America Corporation or any Affiliated Entity after February 8,
2012.

c. The United States agrees and covenants that, upon payment of the Initial
BOA/CEC Settlement Payment, HUD-FHA shall withdraw the Notices of
Violation issued by HUD’s Mortgagee Review Board on October 22,
2010, and November 2, 2010.

d. The release in Paragraph 5.a shall not apply to former officers, directors,
‘or employees of Bank of America Corporation or of any Affiliated Entity
with respect to claims or causes of action or remedies that the United
States may have or may seek to impose under the False Claims Act or the
Financial Institutions Reform, Recovery, and Enforcement Act.

e. Notwithstanding any other term of this Agreement, administrative claims,
proceedings or actions brought by HUD against any current or former
director, officer, or employee for suspension, debarment, or exclusion
from any HUD program are specifically reserved and are not released.

6. Servicing Standards. In the event of a conflict between the requirements of the
servicing standards in Exhibit A to the Consent Judgment and the servicing
provisions in Paragraph 5 of the Settlement Agreement entered into by and among
the Bank of New York Mellon and BOA/CFC on June 28, 2011, BOA/CFC’s
obligations shall be governed by the servicing standards in Exhibit A to the
Consent Judgment and Section IX.A of the servicing standards in Exhibit A to the
Consent Judgment shall not apply.

7. Definitions.

a. Affiliated Entity. Affiliated Entity means entities that are directly or indirectly
controlled by, or control, or are under common control with, Bank of America
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Corporation as of or prior to 11:59 PM Eastern Standard Time on February 8,
2012. The term “control” with respect to an entity means the beneficial
ownership (as defined in Rule 13d-3 promulgated under the Securities
Exchange Act of 1934, as amended) of 50 percent or more of the voting
interest in such entity.

b. BOA/CFC. BOA/CFC means Bank of America Corporation, Bank of
America, N.A., Countrywide Financial Corporation, and Countrywide Home
T.oans, Inc.

c. Consumer Relief Requirements. Consumer Relief Requirements are the
requirements imposed on BOA/CFC to provide a minimum amount of relief
pursuant to Exhibit D to the Consent Judgment.

d. Eligible Mortgage. An Eligible Mortgage is a mortgage that meets the
following criteria:

i. The mortgage is a first-lien mortgage.

ii. The borrower was sixty days or more delinquent on his or her
mortgage payments as of January 31, 2012.

iii. The property securing the mortgage has not been sold in a
foreclosure sale and is not subject {0 a judgment of foreclosure.

iv. The mortgage is serviced by BOA/CFC (as of the Start Date as
defined in Exhibit D to the Consent Judgment {Consumer Relief
Requirements)) and is either part of a Countrywide securitization
(and for which BOA/CFC have the delegated authority to modify
principal} or is in the held-for-investment portfolio of Bank of
America Corporation or any of its Affiliated Entities.

v. The mortgage is permitted to be modified by BOA/CFC following
the Settlement Loan Modification Program under applicable law
and investor, guarantor, insurer or other credit support counterparty
directive or contract (as in effect on February 9, 2012); for the
purposes of this provision only, a modification is considered to be
permitted if it would not subject BOA/CFC to adverse action under
such law, directive or contract, such as mdemnity, mandatory buy-
in, compromise of insurance coverage, fines or penalties.

vi. The borrower has a debt-to-income ratio (“DTI”) of 25% or
greater.

e. PMMS. PMMS is the Primary Mortgage Market Survey promulgated by the
Federal Home Loan Mortgage Corporation, or any successor thereto.
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f.  Potentially Eligible Borrower. A Potentially Eligible Borrower is a borrower
who meets the following criteria:

1.

.

1.

iv.

The borrower presently holds the mortgage and was the owner-
occupant of the residential property securing the mortgage at the
time of origination.

The borrower has not previously defaulted on a modification that
afforded terms equal to or more favorable than those in the HAMP
guidelines.

The loan-to-value ratio (“LTV™) of the property securing the
borrower’s mortgage exceeds 100% at the current market price of
the property.

The borrower is one whom BOA/CFC are not prohibited or
prevented by law or by contract either from soliciting or from
providing principal modification.

g. Required Documentation. Required Documentation shall consist of the
following documents;

i.

1.

iil.

1v.

vi.

Vil.

Credit Report.
Salaried/Hourly Wages — Most recent pay stub.

Self-Employed — Verbal financial information followed by
completed P&L template certified by customer.

Alimony and Child Support — Copy of legal agreement specifying
amount to be received (customer shall certify twelve-month
continuance if not included in legal agreement) and most recent
bank statement, deposit slip or canceled check as evidence.

Other Taxable and Non-Taxable Benefits (Social Security /
Disability / Pension / Public Assistance) — Award Letter OR most
recent bank statement AND, if non-taxable, also need 4506-T.

Rental Income — Signed letter from customer detailing details of
rental income AND most recent bank statement, deposit slip or
canceled check as evidence.

Unemployment Benefits —

1. Pursuant to the requirements of FIHA HAMP,
unemployment benefits can be included as income with a
benefit letter supporting twelve-month continuance, AND
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Viil.

1X.

either two most recent bank statements, deposit slips or
canceled checks as evidence, OR 4506T.

Other Income (investment / part-time employment / etc.} — All
sources of income shall be documented.

Non-Borrower Income — With respect to non-borrower income,
BOA/CFC shall apply the above rules depending upon type of
income being used for qualifying non-borrower.

h. Settlement Loan Modification. A Settlement Loan Modification is a
modification made according to the following priority:

1.

ii.

i1l

iv.

vi.

All delinquent interest payments and late fees will be capitalized.

Principal will be forgiven in the amount necessary to achieve a
DTTI of 25%, subject to the provision that the LTV need not be
reduced below 100%.

If, following the principal reduction step, DT1 is above 31%, the
interest rate will be reduced to the extent necessary to achieve a
DTI of 31%, but in no event will the interest rate be reduced below
2% (beginning at vear five, any reduced interest rate will be
adjusted upward, so as to increase the net present value (“NPV”) of
modifications). HAMP step rate requirements will be utilized, as
summarized below:

1. Modified rate no lower than 2% is in effect for five years.

2. At the end of five years, the rate steps up at (up to) 1% per
year, until the PMMS rate in effect at the time of the
modification is reached (rounded to the nearest eighth).

3. Once the PMMS rate is reached, then the rate is fixed for
the remainder of the loan term.

If, following the interest rate reduction step, DTI 1s above 31%,
provide payment relief through forbearance until the end of the
term of the loan in the amount necessary to achieve a DTT of 31%.

Consistent with HAMP, the combined impact of forgiveness and
forbearance will go no lower than a floor of 70% LTV.

In all instances, the adjustments must be limited so as to provide a
positive NPV, with the calculation based on the Treasury NPV

model outcome. If, following the priority above, the modification
produces a negative NPV, the steps in the priority will be adjusted
(in reverse order) to produce successive 1% increases in DTI (but
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vil.

in no event higher than 42%), and the NPV model will be re-run
after each 1% payvment adjustment. Modifications will be offered
at the lowest DT1 solution that is NPV-positive. There will be no
modification if payments greater than 42% DTT are required to
make the modification NPV-positive. BOA/CFC wili be able to
receive no more than 15% of their overall credit for First-Lien
Mortgage Modifications under Exhibit I to the Consent Judgment
from loans for which the modification is altered under this
Paragraph 7.h.vi because the modification would otherwise have
produced a negative NPV.

Subject to Paragraphs 7.h.i-vi, and the provision that LTV need not
be reduced below 100%, there is no percentage limit on the
reduction of unpaid principal balances.

t.  Settlement Loan Modification Program Solicitation Requirements. The
Settlement Loan Modification Program Solicitation Requirements shall meet
at least the following requirements:

1

.

1.

1v.

Vi,

If no Right Party Contact, as defined in Chapter II of the MHA
Handbook, is established with the borrower since delinquency,
BOA/CFC shall make a minimum of four telephone calls over a
period of at least thirty days, at different times of the day.

If no Right Party Contact is established with the borrower since
dehinguency, BOA/CFC shall send two proactive solicitations with
a thirty-day response period, one via certified mail and the other
via regular mail.

Any contact with borrowers, whether by telephone, mail or
otherwise, shall advise borrowers that they may be eligible for the
Settlement Loan Modification Program.

If Right Party Contact is established over the phone and the
borrower expresses interest in the Settlement Loan Modification
Program, BOA/CFC shall send one reactive package with a fifteen-
day response period.

If the borrower does not respond by submitting the Required
Documentation, BOA/CFC shall send another reactive package
with a fifteen-day response period.

1f Right Party Contact is established but the borrower submits an
mcomplete set of the Required Documentation, BOA/CFC shall
exhaust any remaining reasonable effort calls to complete the
Required Documentation before declining these loans.
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vii. BOA/CFC shall consider input from state attorneys general or non-
governmental organizations regarding best practices for borrower
selicitation.

j.  United States. United States means the United States of America, its
agencies, and departments.
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.I am the Manager ofthe Internal Review Group of Bank of Amca. oe bes of my knowledge fte unde reanaba due =
diligence, | certify that the Consumer Relief Report of Servicer for the period ending February 28, 2013 and the outcomes of the
Satisfaction Review are based on a complete and accurate performance of the Work Plan and the State Side Agreement Testing

Definition Template by the IRG. This IRG Assertion is given to the Monitor as identified in the Nevada Settlement Agreement.

IRG Manager: ?aug. Biodbom. 12)15 )13

Consumer Relief
See Note 1

Reported Credits through 2/28/13
$s in Millions

First Lien Modifications $189.0
Second Lien Modifications $286.3

Other Programs (see Note 2) $794.0
i. Other — Short Sales/Deed-in-Lieu

ii. Other — All Except Short Sales/Deed-in-Lieu
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